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The need to bring ... Aboriginal peoples into our national consciousness, to
deal fairly and equitably with them, to reconcile them as part of the Canadian
mainstream and to deal with their problems, [is] likely the most important
public policy issue of the 21* century.

John Crosbie, former Conservative cabinet minister (Crosbie 2003).
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FOREWORD

Professor Alan Cairns delivered a public address on “First Nations and the
Canadian State: In Search of Co-Existence” as the Kenneth R. MacGregor
Lecturer in Intergovernmental Relations in October 2002. This publication is
the revised and much expanded text of that presentation.

Alan Cairns has long been one of Canada’s pre-eminent scholars and a
distinguished contributor to the literature on federalism and issues surround-
ing Aboriginal development and governance. A graduate of the University of
Toronto and Oxford, Professor Cairns was formerly a Research Director of
the Royal Commission on the Economic Union and Development Prospects
for Canada, Professor Emeritus of the University of British Columbia and
currently Adjunct Professor of Political Science at the University of Water-
loo. His analyses of constitutional politics and of the institutions and dynamics
of Canadian federalism have been widely published. He has influenced stu-
dents of federalism in this country in the way they view the Canadian
constitution.

This is the second time Professor Cairns has delivered the MacGregor
Lecture. As the 1987 MacGregor Lecturer, he examined the role of the consti-
tution in Canadian society, and how constitutional reform since 1982 affected
citizens and governments alike and transformed the nature of political debate
in Canada. In this volume, Professor Cairns extends some of the previous
scholarship surrounding the concept of “citizens-plus.” In particular, he has
explored some of the practical macro-policy steps that may be necessary in
order to better bridge the gaps between Aboriginal and non-Aboriginal Cana-
dians. His ideas, in this regard, merit careful public deliberation in the period
ahead.

Queen’s University established the MacGregor Lectureship in order to
bring to the campus from time to time a prominent public figure or scholar
who can make an important contribution to the understanding or practice of
federalism, intergovernmental relations or related matters in Canada or other
countries. The lectureship is funded by an endowment in honour of Kenneth
R. MacGregor who had a distinguished career in the field of insurance,
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including its intergovernmental complexities, in particular as the federal Su-
perintendent of Insurance (1953 to 1964), and President of Mutual Life
Assurance of Canada (1964 to 1973). He was also a member of the Queen’s
University Board of Trustees.

Other previous MacGregor Lecturers have included Robert Stanfield,
Peter Lougheed, Allan Blakeney, Albert Breton, Gordon Robertson, Daniel
Elazar, Roger Gibbins and Richard Simeon.

The Institute of Intergovernmental Relations is delighted to be able to
publish this very important contribution to the study of federalism and inter-
governmental relations in Canada.

Harvey Lazar

Director, Institute of
Intergovernmental Relations
June 2005
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This is my second MacGregor opportunity. I gave a series of three
MacGregor lectures in 1987, which led to Charter versus Federalism in 1992
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RESUME

Depuis pres de 50 ans, principalement en raison du nationalisme québécois,
les Canadiens ont entrepris un processus quasi-ininterrompu d’introspection
constitutionnelle en quéte des moyens institutionnels susceptibles de leur pro-
curer un sentiment d’unité au sein d’une fédération a la fois treés étendue et
tres diversifiée. Mettre les Premiéres nations et autres peuples autochtones a
I’ordre du jour constitutionnel a donné une nouvelle dimension et
prédominance aux questions de la citoyenneté canadienne et de 1’unité
nationale. Nous nous trouvons donc au milieu d’un conflit entre un Etat
canadien démocratique qui s’occupe d’immigration, laquelle constitue une
exigence fonctionnelle de sa capacité a régner efficacement, et un peuple
autochtone nationaliste frustré par les contraintes de ce projet de
développement de pays. Dans cette dissertation, Alan Cairns trace le portrait
de cette lutte et suggere une maniere de penser qui pourrait nous mener a un
terrain d’entente viable.

Cette dissertation illustre essentiellement une vision scientifique et
politique qui permettrait aux peuples autochtones et non autochtones de
partager la moitié d’un continent. Cette vision s’appuie sur quatre états de
faits particuliers. Le premier est celui du mouvement anti-colonial mondial
des peuples autochtones dans les sociétés colonisées, percu comme étant la
deuxieme phase de 1’anti-colonialisme qui a fait suite aux populaires
mouvements d’indépendance du Tiers-Monde. Le deuxieme décrit diverses
réalités autochtones au Canada telles que la population autochtone vivant en
milieu urbain, le nombre élevé de mariages entre autochtones et non
autochtones, la petite taille des communautés des Premiéres nations et le grand
nombre de gens dont les ancétres sont autochtones, mais qui ne s’identifient
pas a ces derniers. Le troisieéme présente une étude sur 1’aliénation
constitutionnelle autochtone en ce qui a trait au Parlement, aux élections, au
systeme fédéral (en particulier les provinces), a la Chartre et a la citoyenneté
canadienne. Enfin, le quatrieme et dernier état de fait tente, considérant les
difficultés liées au statut d’autochtone, de faire la synthese de deux perspec-
tives plutdt contradictoires qui rallient I’unité nationale et la diversité



Xiv  Alan C. Cairns

multinationale, et qui sont toutes les deux associées au philosophe Charles
Taylor. Dans ses commentaires intitulés « A Recipe for Living Together », le
professeur Cairns fait une série de recommandations pratiques sur la maniere
dont les autochtones et les autres Canadiens pourraient se batir un avenir
commun.



FIRST NATIONS AND THE
CANADIAN STATE
IN SEARCH OF COEXISTENCE

INTRODUCTION

Before this essay gets underway, a disciplinary caution is appropriate to in-
form the listener (now reader) that different academic disciplines bring different
perspectives to the Aboriginal policy area. Contemporary Aboriginal policy
discussion in Canada is heavily influenced by the academic legal community,
whose prominence is a natural response to the extensive judicialization of this
policy area. The goal of legal theorists (Patrick Macklem 2001; Kent McNeil
2001a, b, c; Brad Morse 19994, b) is to find and, if possible, enlarge the con-
stitutional space available for the flourishing of First Nations peoples and
governments. Political theorists (Joe Carens 2000; Will Kymlicka 1995, 1998;
Charles Taylor 1999; Jim Tully 1999) are also influential in framing the intel-
lectual debate. Historians are relevant in the court room when divergent pasts
confront each other (J.R. Miller 2004; Arthur J. Ray 2000, with Jim Miller
and Frank Tough),! and urban geographers and sociologists will acquire greater
visibility as urban issues become increasingly important (Carol LaPrairie 1995;
David Newhouse and Evelyn Peters 2003a).> Although John Richards (2004;
Richards and Vining 2003, 2004) is an exception, economics has not played
the kind of role that urban Aboriginal poverty, and the hopes for reserve-based
economic development, suggest.* Remarkably, anthropology, formerly the lead
discipline in the study of Aboriginal peoples, has clearly lost its dominance.
(See, however, Noel Dyck 1991 and the late Sally Weaver 1981.)

Another disciplinary development of note is the crucial distinction be-
tween the growing community of Aboriginal scholars — (Taiaiake Alfred 1999;
Daniel Beavon and Martin Cooke 2003; John Borrows 2001; Paul Chartrand
1999; Joyce Green 1993; James [sakej] Youngblood Henderson 2000, with
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Marjorie L. Benson and Isobel M. Findlay; Kiera Ladner 2003a,b; Patricia
Monture-Angus 1995; David Newhouse 2003; Mary Jane Norris and Stewart
Clatworthy 2003; Mary Ellen Turpel 1989/90) — and their non-Aboriginal
counterparts, who previously monopolized research on Aboriginal policy is-
sues. Their university presence and visibility are reinforced by the emergence
of Departments of Native Studies across the country. Aboriginal scholars bring
to this subject an existential empathy that non-Aboriginal scholars cannot
command. Occasionally, it is suggested that true knowledge/understanding of
Aboriginal issues is unavailable to outsiders lacking lived experience.*

My own position is straightforward: the more disciplinary diversity the
better. Disciplinary monopolies — even if only relative, and regardless of
which discipline plays the lead role — always need supplementation by the
divergent perspectives of other disciplines.® Moreover, the coexistence of
Aboriginal and non-Aboriginal scholars within disciplines is a positive devel-
opment, since it helps to overcome the historic hegemony of non-Aboriginal
scholars from the majority society. An increase in the number of scholars of
Meétis and Inuit backgrounds would be welcome additions to the scholarly
community addressing Métis and Inuit policy questions, subject areas that are
relatively under-studied.

I write and speak as an older political scientist. I would like to say as an
“elder,” but it has been gently suggested that simply “old” is more appropri-
ate. I place political science, especially if political theory is included, somewhat
below legal analysis in terms of relative importance. As a political scientist, I
am concerned with the overall viability of the constitutional order which
emerges from the search for a rapprochement between First Nations, the Ca-
nadian state, and the non-Aboriginal majority population. I do not regard this
concern as a capitulation to the status quo, but as a recognition of the inescap-
able reality that none of us has a blank slate on which we can write as we
will.® A concern for constitutional viability and workability is an essential
requirement of helpful policy-thinking.

This is a natural focus for a political scientist, especially a Canadian
one, and more particularly a non-Aboriginal one. For nearly half a century,
driven largely by Quebec nationalism, Canadians have engaged in an almost
uninterrupted process of constitutional introspection, seeking answers to the
question “Should we remain together as a people?” and if the answer is “yes,”
what rearrangements of our constitutional life and its institutional compo-
nents are viable and appropriate? The emergence of First Nations and other
Aboriginal peoples onto the public agenda has given the issue of our together-
ness a new dimension and salience.

The combination of disciplinary rivalry, the disagreement over how we
are to live together, the emergence of an Aboriginal scholarly community, the
colonial background to contemporary debates, and the emotions that inevita-
bly attend a policy focus in which nations and nationalism are central objects
of analysis generate a policy discourse in which acrimony may overwhelm
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civility, or political criteria may stifle discussion.” I will try not to succumb
to these pressures.

One final obiter dictum. 1 apologize for focusing largely on First Na-
tions, and thus for not engaging in what would have been a valuable
comparative analysis of all three incumbents of section 35 of the Constitution
Act, 1982 — Inuit and Métis as well as Indian, the three Aboriginal Peoples of
Canada. I plead limitations of time, space, and human frailty, while admitting
that aggregate Aboriginal data is occasionally used to supplement First Na-
tions specific data, which is not always easily available.®

My purpose in the following pages is to offer a political science contri-
bution to the discussion of how Aboriginal, especially Indian nations/peoples,
and non-Aboriginal Canadians are to share half a continent. Four contexts are
of special importance in grounding the discussion. The first is the global anti-
colonial movement of indigenous peoples in settler societies. This has to be
understood as the second stage of anti-colonialism following the successful
Third World anti-colonial movements leading to independence. The second
context is various indigenous realities in Canada, including the urban Abo-
riginal population, high rates of intermarriage, the small size of First Nation
communities, and the large Aboriginal ancestry population which does not
self-identify as Aboriginal. These foci verge on taboo status: delicate subjects
which the cautious prefer to avoid. The third context comprises a survey of
Aboriginal constitutional alienation with respect to Parliament, elections, the
federal system (especially the provinces), the Charter, and Canadian citizen-
ship. The fourth and final context examines the question “What is to be done?”
through an attempted accommodation of two somewhat contradictory “big
picture” choices, both associated with the Canadian philosopher Charles Taylor.

The picture that emerges in the following pages is exceedingly, a critic
might say excessively, complex. I admit the former, but reject the latter. In a
sense, the paper is a criticism of the grand simplifiers, in which camp I locate
both the 1969 White Paper, and the 1996 Report of the Royal Commission on
Aboriginal Peoples (RCAP). My complexity is a deliberate response to the
simplifications of both big pictures. The former (White Paper) paternalisti-
cally assumed that Indian peoples were passive clay to be moulded into standard
Canadians. The latter (RCAP) assumed that the multinational Canada it al-
most casually proposed could somehow be accommodated with little demur
from the inhabitants of existing constitutional arrangements.

The reconciliation of the momentum of the centuries-old state form and
the passions of indigenous nationalism still eludes us after half a century of
effort since the extension of the franchise to status Indians in 1960. We are
caught in a conflict between a dirigiste democratic Canadian state which “seeks
to shape its people into some degree of unity...[a state which] is in the busi-
ness of creating citizens as a functional requirement for its effective ruling
capacity” (Cairns 2003a, 504), and indigenous nationalism frustrated by
constraints that trap it within the borders of a relatively inflexible state. This
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essay seeks to outline the contours of that struggle and to suggest a manner of
thinking that might move us in the direction of a viable middle ground.

My goal is both ambitious and limited: ambitious in the territory I seek
to cover, and the macro-perspective frequently employed and limited in that
my answer to “What is to be done?” is, in fact, tentative, even though it is
forcefully argued. The debate about alternative futures is sufficiently com-
plex that a healthy dose of modesty is an appropriate trait.

Two readers of the first version of this paper suggested that I should
translate the general argument of its concluding sections into more specific
recommendations as to how Aboriginal and other Canadians could more fruit-
fully live together. I have tried to do so in a Postscript: A Recipe for Living
Together.

FROM AN IMPERIAL TO A POST-IMPERIAL ERA:
THIRD WORLD TO FOURTH WORLD

Why is the issue of Aboriginal-state relations so difficult? The answer is lo-
cated at the juncture of two powerful forces: the contemporary state form
fashioned over centuries on the one hand, and on the other, indigenous na-
tionalisms trapped in domestic settings that are less open to transformation
than the international system was to the Third World nationalism that toppled
empires. In the last half-century we have moved into the second stage of the
global reconfiguration of peoples/nations/states and of the international sys-
tem. The first stage saw the end of the overseas European empires that had
controlled much of humanity. The world in which Europeans were, in Kiernan’s
apt phrase, The Lords of Human Kind, was coming to an end (Kiernan 1972).
Within a few decades after World War 1I, the French, Belgian, Portuguese,
British, and Dutch empires collapsed with a speed that almost no one had
predicted. The German scholar Jurgen Habermas saw decolonization as one
of the few positive events in what Robert Conquest referred to as “a ravaged
century” (Habermas 2001, 45-48; Conquest 2000).

The second stage, the ending of internal empire, is now underway. Stage
two is also a global movement, wherein indigenous peoples are drivn by a
desire similar to that which previously inspired Nigerians, Indonesians, Alge-
rians, and Vietnamese to struggle against colonial rule by imperial powers.
Both stages are research areas of great complexity and very high emotions.’
Although the stage-one ending of overseas empire has entered into our his-
torical consciousness, and understandably tends to dwarf the local struggles
of internal minority indigenous nations,'" the latter’s struggles should them-
selves be understood and located in the context of a global movement of peoples
(in this case indigenous) seeking escape from marginalization and coloniza-
tion in settler societies. The contemporary global movement of indigenous
peoples, drawing on and inspired by its Third World predecessors in overseas
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colonies, informs the decolonization process in every locale where it is
underway.

Although Third and Fourth World peoples were both subject to the hier-
archy of imperialism, the latter were never treated as peoples/nations on the
road to independence. In Canada, Indian peoples were placed outside the stand-
ard working of the majority’s constitutional order, and governed in
geographically discrete communities by superintendents who were the do-
mestic counterparts of district officers in British colonial sub-Saharan Africa.
The system of Indian reserves could be thought of as transitional appendages
to the mainstream constitutional order, while the policy of assimilation — for
which church-run residential schools were key instruments — eroded cultural
diversity. In the context of Canadian domestic imperialism, therefore, the gov-
erning logic of the state was that indigenous difference was transitional: to be
overcome by state pressure and inducements.

What is striking and far too infrequently noticed in this domestic impe-
rial history is that, in traditional policy terms, the basic constitutional order
was sacrosanct. Indians were either outside the constitutional order that ap-
plied to the majority — defined and treated as wards — or were subsequently
to be fully within it as standard citizens, although their route to citizenship
would differ from that travelled by other Canadians. Contemporary First Na-
tions nationalism renders the traditional policy obsolete. It rejects both
wardship and legislated inferiority as well as the disappearance of Indians
into the majority society. These rejections mean that the institutional frame-
work of the constitutional order can no longer be taken for granted, as it was
from a traditional policy perspective.

Indian peoples have rejected both the historic practice of stigmatized
exclusion and the historic assumption that it was to be ended by their assimi-
lation and disappearance. In traditional policy terms, domestic empire and
internal colonialism were to end by Indians, as individuals, entering the ma-
jority society and its unchanged constitutional order on the majority’s terms.
In the contemporary post-imperial era, empire is to end with the emergence of
constitutionally recognized and protected self-governing First Nation com-
munities in a transformed constitutional order. This is the novelty and challenge
of the contemporary era.

Yesterday’s stigmatized but presumably interim exclusion has to be trans-
formed into a positive differential in relation to the constitutional order which
is intended to endure. Contemporary First Nations nationalism pushes for major
change in the direction of some version of a future multinational Canada. The
traditional constitutional order accordingly is no longer a given. Of course, it
has already been profoundly transformed by section 35(1) of the Constitution
Act, 1982 with its directive that: “The existing aboriginal and treaty rights of
the aboriginal peoples of Canada are hereby recognized and affirmed,” al-
though the practical recognition of those rights remains unfinished business.

The source of Third World anti-colonial nationalism in yesterday’s over-
seas colonies and in the contemporary Fourth World of indigenous minority
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nations is identical: the colonized status of subject peoples. Further, both Third
and Fourth World nationalist movements took those in power by surprise, which
suggests a very volatile policy area buffeted by passion.!! Nevertheless, al-
though the Fourth World response to internal colonialism builds on the earlier
response to overseas colonialism of Third World peoples, the lessons of the
latter lack immediate applicability to Fourth World conditions. This is beauti-
fully illustrated in a newspaper account noting that the Haida Nation in British
Columbia has filed a writ with the BC Supreme Court laying claim to all the
lands in the Queen Charlotte Islands, plus resources in and under the sea.
Haida President Guujaaw asserted that the Haida believe they are an inde-
pendent nation and are owners of the land. However, “practical realities being
what they are, the Haida, [he said], are willing to accept a ‘lesser’ designation
of having aboriginal title to the land under Canadian law because ‘there are
other people living on the land now’ ... The alternative, to ‘decolonize’ Haida
Gwaii as was done in Africa and Asia and turn the island into an independent
nation, is not practical, he said” (Lee and McInnes 2002; see also Hume 2002;
and The Globe and Mail 2002).

The Haida story can be generalized to other Aboriginal peoples living in
Canada whose national ambitions are similarly frustrated by the fact that “other
people,” vastly superior in numbers, also live on the land. “Independent state-
hood,” as Joseph Carens observes, “is not a realistic option for most aboriginal
peoples” (Carens 2000, 179). Ovide Mercredi, former National Chief of the
Assembly of First Nations, agrees: “With a population of fewer than one million,
we know we cannot displace the alien government completely, and this is not our
objective. The objective is to live together” (Mercredi and Turpel 1993, 198).

How to do so, however, remains in question. Indigenous peoples, settler
majorities and their governments in democratic societies may agree on the
desirability of winding down the internal empire, and yet disagree on the pre-
cise nature of its replacement. First Nations anti-colonial nationalism focuses
on maximizing autonomy in a context in which they cannot escape from per-
manent minority status. The federal and provincial governments of the federal
system, by contrast, are driven by the functional requirement that their people
share some degree of civic togetherness sustained by reciprocal empathy.

THE DOMESTIC CONSEQUENCES OF GLOBAL REALITIES

The global overseas empires of European powers in Africa, Asia, and else-
where helped sustain the historic Canadian Indian policy of wardship/
assimilation. The pervasive set of assumptions that undergirded the overseas
empire made domestic Indian policy in the imperial era appear to be part of
the natural order. Conversely, the ending of global empire in the decades post-
World War II removed support for domestic empire over indigenous peoples
in Canada, Australia, and elsewhere. In Canada, for example, the 1960
extension of the franchise to status Indians, the 1969 White Paper and RCAP,
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in spite of the different assumptions and hopes that drove them, were all re-
sponses to the ongoing process of ending formal European hegemony over
much of the world. As such, they were responses either to the achieved (Third
World) or anticipated (Fourth World) triumph of anti-imperialism. In sum, the
end of the British empire in India and elsewhere and the subsequent collapse
of other European empires removed a crucial justification for the wardship
status of Indian peoples in Canada. Wardship status, no longer part of the
natural order, became an anachronism almost overnight.

The colonial nationalism which overthrew empires and the less ambi-
tious internal indigenous nationalism in settler colonies now underway were
and are similar responses to similar indignities. The most basic was the ulti-
mate indignity of being placed under the paternal authority of others, ostensibly
for one’s own good. Indigenous peoples’ control over their own future was
removed. In both cases the non-indigenous rulers complacently assumed the
justice of this usurpation. Overseas colonies were maintained under a system
of tutelage. Internal indigenous minorities in settler colonies were defined
and treated as wards. Both were subjected to the hegemony of European
peoples, and to the disparagement of their cultures. In a famous phrase, Nehru
spoke for both when he defined one of the nationalist goals as freedom “from
contempt” (Perham 1970, 184).'2 Both Third and Fourth World nationalist
movements have employed a common language of anti-colonialism as an in-
strument of mobilization.

Chris Tennant, in comparing the image of indigenous peoples in interna-
tional institutions and in the international legal literature, documented an image
reversal between two periods: 1945-58, still the imperial era, and 1971-93, a
post-imperial world. In the first period, “assimilation and integration were
unproblematically desirable objectives, and had clearly defined meanings in
the context of an unquestioned background rhetoric of progress” (Tennant
1994, 29)." In the more recent period, by contrast, “the idea of a ladder of
cultural evolution with indigenous peoples at the bottom of the ladder, is no
longer acceptable” (ibid., 24). Paternalism and assimilation, accordingly, are
in retreat, replaced by the thesis that “indigenous peoples should share in the
common entitlements of the modern world: self-determination, full legal and
political capacity, and the general right to choose and determine their own
future” (ibid., 37-38). The transformation, which Tennant documents in the
international arena, is duplicated in the Canadian domestic context, with some
slippage in dates; a process clearly illustrated by the contrast between the
assimilationist 1969 White Paper and the recognition of Aboriginal and treaty
rights in the Constitution Act, 1982.

Canadians live, accordingly, in a post-imperial or post-colonial world,
initially triggered and defined by a global redistribution of status in the inter-
national system, which then spilled over into the domestic arenas of settler
states where it stimulated both indigenous nationalisms and a relative settler
willingness to dismantle the institutions of domestic colonialism. Not surprisingly,
similar trends emerge in western democratic societies open to the evolution
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of international opinion on the illegitimacy of internal colonialism. In a com-
parative analysis of indigenous peoples and the state in Canada, Australia,
New Zealand, Denmark and Norway, Frances Abele notes the remarkable fact
“not that the wronged [indigenous] group remembers and seeks redress, but
that significant numbers in the dominant group wish to acknowledge the in-
justices and to work on recuperation and reparation” (Abele 2001, 145).

These brief observations remind us that we need to look outside our
Canadian selves to understand the political challenges we face. Our domestic
history is intertwined with a global history.'* Indigenous peoples are aware
that they are not alone. They gain psychological support from the possibility
and hope that this time perhaps history is on their side.!® The anti-colonialism
of Fourth World indigenous peoples in settler societies draws sustenance from
the prior success of formerly colonized Third World peoples in toppling Eu-
ropean empires and reshaping the global map. Settler majorities understand
at some level, although in some cases reluctantly, that their domestic world
changed with the end of overseas empire in distant continents, and that hierar-
chy and paternalism, formerly taken for granted, are on the defensive. This
psychological transformation is part of the pervasive backdrop to contempo-
rary debates on decolonization.

As the international environment changes, the incentives and disincen-
tives for various domestic policy choices are rearranged. The thinking of one
generation can be repudiated by the successor generation. The missionary fer-
vour that generated the 1969 White Paper is displaced a quarter of a century
later by the no less passionate fervour of the 1996 Report of the Royal Com-
mission on Aboriginal peoples — both driven by passion, but directed to
antithetical goals. Such generational turnarounds are not uncommon: witness
the transition from apartheid to Mandela in South Africa, and from the “cul-
tural revolution” to the “capitalist road to socialism” in China. They are
reminders that we discern the future darkly, and that while we must respond
to the here and now, a certain modesty and appreciation of our fallibility are
sentiments that will serve us well.

THE FOURTH WORLD IS NOT THE THIRD WORLD

Although Third and Fourth World nationalisms are linked phenomena, they
are also distinct. While Fourth World nationalism draws inspiration from its
Third World predecessor, it must confront a very different political environ-
ment which necessarily constrains the possibilities for choice and change.
The version of nationalism that induced the British to leave India and the
French to leave Senegal must be adapted to the different realities of the Fourth
World. At a minimum, the Fourth World nationalist project must accommo-
date itself to an ongoing relationship with the majority population within the
same state that was the historic agent of indigenous dispossession. This is
true of Canada, the United States, Australia, and New Zealand but less so of
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Mexico and some countries in South America. In the Third World, the impe-
rial power formally departs; in the Fourth World what was the imperial majority
remains behind, perhaps no longer imperial, but still the majority.

An overseas imperial power can pack up its flags and depart. Settler
majorities, however, cannot scuttle and run as the Belgians did in the Congo.
They remain behind as majorities. They have no distant home across the oceans
to return to as had the imperial administrative class displaced by indigenization
in tropical colonies. Most importantly, these settler communities are not sud-
denly relegated to minority status as was the case for minority settler
communities in Kenya or Zimbabwe, whose previously privileged position
derived not from their numbers, but from their linkage with the imperial pres-
ence in the heyday of overseas empire. In the Fourth World the settler
community and its governments in what used to be called the “white domin-
ions” in the then-British empire, must work out a modus vivendi within a
shared political community with formerly colonized First Nations. This re-
quirement of some version of non-hierarchical togetherness constrains both
parties. It precludes the pursuit of the futures that an unconstrained non-
Aboriginal majority might otherwise select. Simultaneously, the possible
futures that First Nations can meaningfully pursue are limited by the ongoing
majority presence. There is no vacated state for them to occupy and take over, no
equivalent to what their Third World predecessors inherited. The more limited
goal of carving out a space for one or more internal indigenous nations within the
ongoing constitutional order of a particular state is a different task from that fac-
ing an autonomous, newly independent Third World state entering the international
state system. Denied the goal of independence, the objectives of Fourth World
anti-colonial nationalism accordingly cannot simply duplicate the objectives of
their Third World predecessors. Fourth World nationalism has to be domesticated
to the task of coexistence with the majority within the same polity.

The above noted difference needs underlining, for it tends to be blurred
by the language of anti-colonial indigenous nationalism common in both Third
and Fourth World settings. The Third World evolution from colony to nation
was facilitated by a receptive international environment. The emerging nation
had a ready-made international state system available to receive new play-
ers.'® While the international system was dramatically transformed by the vast
increase in the number of club members, it was nevertheless an accommodat-
ing system. Independence was a natural outcome for both the imperial power
and the nationalism that confronted it. The imperial power could even ap-
plaud the arrival of an independence its armies might previously have resisted
with the “after-the-fact” rhetorical consolation that its nation-building task
was complete. For these and other reasons the formal ending of Third World
overseas imperialism is easier for both parties than is the case for settler ma-
jorities and minority indigenous nations in Fourth World settings.!’
Post-colonialism in a Third World setting has a certain clarity not yet achieved
in the anti-colonial struggles in the Fourth World. In fact, a similar degree of
clarity in Fourth World conditions is inherently unattainable, since every
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available outcome is a compromise that requires some rapprochement between
the successors of the former imperial majority and the formerly colonized
indigenous peoples.'® These populations have to live together within the same
polity, a reality that will inevitably be experienced as a frustration from the
nationalist indigenous perspective.

Successful Third World anti-colonial movements transformed the inter-
national system by changing the numbers and the composition of the players.
Statehood gave voice to the new players, resulting in a transformed interna-
tional conversation about the nature and norms of a post-colonial world. Hedley
Bull’s summary is apposite: Third World states “have overturned the old struc-
ture of international law and organization that once served to sanctify their
subject status. The equal rights of non-western states to sovereignty, the rights
of non-western peoples to self-determination, the rights of non-white races to
equal treatment, non-western peoples to economic justice, and non-western
cultures to dignity and autonomy” are embodied in “conventions having the
force of law,” although their implementation does not always follow, and their
interpretation is often disputed (Bull 1984, 227).

The end of overseas empire not only rearranged the distribution of power
and status in the international community, but undermined the ideologies that
sustained the dominance of settler majorities over minority indigenous
populations in Canada and elsewhere. Thus, much of Hedley Bull’s report of
a new international paradigm has a domestic counterpart. Ideologies which
had justified wardship status for Indian peoples and marginalization for Inuit
and Métis were dropped. The cultural assault on Indian practices such as the
potlatch ended. Assimilation was no longer the official goal. Aboriginal and
treaty rights in Canada received constitutional protection in 1982. Indigenous
culture, no longer restricted to pre-contact behaviour, was redefined in terms
of a modernizing Aboriginality. The non-Aboriginal monopoly of policy discus-
sion of Aboriginal futures was ended. Most important, the permanent existence of
distinct First Nations in Canada was assumed (see Weaver 1990, 12).

That permanent existence, however, is of internal nations whose attain-
able goal is not independence but the finding of constitutional space and
culturally sensitive policies. The pursuit and attainment of these goals is con-
ditioned by particular national settings. Although the anti-colonial language
of nationalism is ubiquitous in Canada — it permeated the RCAP report, for
example — independence, the logical antithesis to colonialism, is not an avail-
able option. This is the crucial tension, or the cruel reality, at the heart of
indigenous nationalism in Canada. Fourth World indigenous nationalism can
only be understood in the context of the prior break-up of the European pow-
ers that had controlled much of humanity. The end of overseas empire
stimulated indigenous nationalism in settler colonies. That nationalism, how-
ever, can only be understood if the political realities in settler colonies are
constantly distinguished from the very different realities that prevailed in over-
seas colonies. While the distinction is clear, working out its consequences,
which is where we are now in Canada, is immensely difficult.
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Although the transformed international climate has been a crucial factor
informing policy thinking in Canada, its influence here and in other countries
has been shaped by the distinctive national histories and constitutional ar-
rangements, and the varying size of the indigenous populations it has
confronted. Three such factors that have been crucial in the Canadian context
are discussed in the next section."

THREE CRUCIAL DEMOGRAPHIC REALITIES FOR
CANADIAN POLICYMAKERS

In this section, I briefly discuss three demographic considerations which, I
argue, receive too little attention in most standard analyses of the subject:
first, the fact that an urban route to the future complements the more visible
reserve-based self-government route; second, intermarriage; and third, the large
number of individuals of Aboriginal ancestry who do not identify as Aborigi-
nal. While these three foci would need extensive supplementation if a
comprehensive examination of First Nation realities was to be undertaken,
they merit special attention for several reasons. Most importantly, they typi-
cally receive much less attention than their importance appears to justify. With
a few limited exceptions, it is not unreasonable to speak of a culture of avoid-
ance surrounding these subjects. The near taboo status of these subjects stems
from the perception that their discussion is an unwelcome intrusion or dis-
traction from the manner in which the dominant paradigm defines the situation.
To draw attention to these three realities, therefore, simultaneously directs
attention to the highly politicized nature of the policy debate about First Na-
tions futures.

Two Roads to the Future

Neither the general Aboriginal nor the more specific First Nations reality is
confined to land-based communities. For First Nations there are two routes to
the future. First, there is the reserve-based landed community with bounda-
ries, a resident population with a history of living together since the
establishment of the reserve, a legal status under the /ndian Act, and govern-
ing authorities. This, the overwhelming focus of political and scholarly
attention, is supplemented by a diaspora population of over 40 percent of the
total legal status population living off-reserve and distributed in large metro-
politan centres, in smaller urban centres, in frontier communities, and in various
community and local circumstances in-between.

The off-reserve population, which (partly due to Bill C-31 reinstatements)
increased from 30 percent of the status Indian population in 1981 to 43 per-
cent in 2001 (Canada. DIAND 2002, xvi, xii), is under-studied. It is
heterogeneous, coming from many different First Nations, supplemented by a
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large Métis element, especially in western Canada, and a non-status compo-
nent. The non-status component of the First Nation urban population will grow
rapidly, fed by the contribution of high intermarriage rates in urban settings
and the loss of legal status for the children of two successive out-marriages in
the grandparent and parent generation.

Urban natives have a more fluid population than reserve-based commu-
nities. They also lack the obvious focus provided by a land base and an
identifiable political leadership. Nevertheless, Andersen convincingly argues
that “Aboriginal people” (Métis, Cree, Dene, Anishnabe, etc.) have created “urban
Native communities ... new and distinct communities ... [and] new cultural norms”
(Andersen 2002, 19-20). He goes on to make the “larger point ... that urban Na-
tive communities represent new forms of Native culture” (ibid., 24).%°

Both paths to the future require research and policy attention.?! The non-
territorial, largely urban route lacks the clear focus provided by nationalism
and the greater potential for self-government of territorially based First Na-
tions, or of Nunavut. It nevertheless deserves no less attention for the simple
reason, if no other, that more than half of the indigenous population, or slightly
less, depending on the criteria employed, is travelling on it.

The non-territorial, largely urban route merits attention for the additional
reason that it is home to contradictory developments. City life for urban Abo-
riginals is in a “high state of flux,” with “family instability” and “residential
instability” leading to “turbulence in urban communities” (Norris and
Clatworthy 2003, 69 and 73). Incontrovertible evidence confirms the emer-
gence of an urban underclass characterized by urban gangs (Humphreys 1999),
crime, drug abuse, prostitution and for many a ghetto existence.?> LaPrairie
notes how “normalized and ‘everyday’ violence had become a constant for
many people” (LaPrairie 1995, 433; see also 85, 387). According to another
study, even a “casual visitor” would see “all the ... signals that mark the emer-
gence of Canada’s first US style slum” in Winnipeg, as well as in “Regina and
to some extent in other Prairie cities” (Mendelson and Battle 1999, 25). These
are the factors that encouraged RCAP to contrast “healthy, sustainable [First
Nation] communities that create the conditions for a rounded life [with] ... an
essentially alien urban environment [leading to] ... a rootless urban existence”
(Canada 1996, vol. 2(2), 1023).

However, in marked contrast to this negative portrayal, other data is much
more positive about the off-reserve, largely urban population, pointing to higher
incomes, lower unemployment, superior educational attainment, the highest
life expectancy among Aboriginal peoples, and a lesser incidence of social
breakdown than in the on-reserve Indian population in terms of family vio-
lence, rape, alcohol, and drug abuse and suicide (Cairns 2000a, ch. 4; see also
Beavon and Cooke 1998; Simpson 1998; and Cairns 2000c). As Newhouse
and Peters suggest, RCAP not only marginalized urban Aboriginal peoples in
its report, but viewed them through the distorting “lens of deficiency and [cul-
tural] erosion” (Newhouse and Peters 2003b, 8; and Newhouse 2003, 251).
Additional evidence is provided by Beavon and Cooke who, in a direct
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comparison of Registered Indians on and off reserve, found that the latter
“fared substantially better” than on-reserve Indians in terms of the United
Nations Human Development Index, measuring gross domestic product (GDP)
per capita, educational attainment, and life expectancy at birth. This was true
in all regions of the country (Beavon and Cooke 2003, 209, 217 and 219).%

Some of the relatively positive off-reserve data reflects what Guimond
calls “ethnic mobility,” or “ethnic drift,” which refers to individuals changing
their self-identification from non-Aboriginal to Aboriginal. According to
Guimond, this ethnic mobility “is taking place outside Indian reserves, mostly
in urban centres” (Guimond 2003, 100). Since these ethnic “drifters” have
higher educational attainments than the stable Aboriginal identifiers the more
positive educational statistics in part reflect identity mobility. Presumably,
some of the other positive statements in the preceding paragraph are also prod-
ucts of ethnic mobility.>*

The contradictory aspects of the Aboriginal urban reality described above
and the limited research devoted to the urban scene argue for a much greater
policy and research focus on urban Aboriginal life.

The disproportionate contemporary policy focus on reserve communi-
ties is over-determined by history, by the complications of federalism, by the
federal government policy focus on reserve communities, by the diffuse na-
ture of the urban Aboriginal presence, and by the fact that the heady language
of nation more easily applies to reserve communities with their own govern-
ment, and by other factors. (Cairns 2000c¢). This policy and research bias is,
however, under-justified in terms of democratic criteria (the off-reserve num-
bers involved), in terms of the ill-understood contrast between ghetto realities
and an emerging Aboriginal middle class,” and in terms of the stark reality
that there clearly are two routes to the future.?® “City life,” as Newhouse and
Peters report, “is now an integral component of Aboriginal peoples’ lives in
Canada” (Newhouse and Peters 20035, 5).

Intermarriage

It is neither possible nor desirable to assess the future of and policy for the
First Nations population without acknowledging the extent of intermarriage.
Intermarriage rates, defined as marriage or cohabitation between a person with
legal Indian status and one without that status, are very high; although the
non-status person may, of course, be Aboriginal. Off-reserve figures for the
five-year period ending 31 December 1995 hover slightly below 58 percent,
while the on-reserve figure is somewhat less than 23 percent (Four Directions
Consulting Group 1997, 20). When two out-marriages in a row result in a loss
of legal status for the children, out-marriage rates threaten the long-run sur-
vival of the legal status population. By mid-century, the legal status population
will begin to decline. A number of small bands near urban centres will legally
disappear in coming decades. “In the long term,” according to Clatworthy,



14 Alan C. Cairns

Bill C-31’s rules concerning Indian registration “will lead to the extinction of
First Nations (as defined under the Indian Act)” (Clatworthy 2003, 88).

Intermarriage verges on taboo status as an object of academic attention.
The Royal Commission paid scant attention to it, and the academic commu-
nity, with few exceptions, leaves it alone.?” When I tried to draw attention to
the obvious significance of intermarriage at a small seminar with RCAP com-
missioners, the mood quickly became uncomfortable and I was discouraged
by the Chair from proceeding. This relative silence is extraordinary, given the
fact that minority communities concerned for their own cultural survival typi-
cally view intermarriage with apprehension, and thus accord the subject high
priority as a research area.

To treat intermarriage as a taboo subject is to privilege ignorance of a
key vehicle for the transmission of values and identities between members of
First Nations and other Canadians, and to reduce our understanding of a real-
ity that contributes to different life styles between on-reserve and off-reserve
populations.

Ancestry Population

Census data employed by RCAP divides the Aboriginal population into those
with Aboriginal ancestry and those with Aboriginal identity. Overall, about
one-third of the ancestry population does not declare an Aboriginal identity.
There are, however, immense variations between the percentage of the ances-
try population that carries an Aboriginal identity. In Montreal and Halifax
only 22 percent and 32 percent respectively of the Aboriginal ancestry popu-
lation reported an Aboriginal identity. In Regina, 94 percent of the Aboriginal
ancestry population reports an Aboriginal identity, and 92 percent do so in
Saskatoon (see Siggner 2003b, 16; and see Cairns 2000a, 126-28 for a discus-
sion based on earlier figures).

Our relative ignorance of the ancestry-non-identity population represents
a huge gap in our understanding. Astonishingly, RCAP restricts its observa-
tion on this subject to a cryptic footnote reporting “some evidence that [they
have] socio-economic characteristics quite similar to those of Canadians as a
whole, while those who do identify as Aboriginals have quite different socio-
economic characteristics” (Canada 1996, vol. 1, 24 n.7). If the commission’s
speculations based on “some evidence” are correct, the overall urban Aborigi-
nal ancestry population would present a much more positive image of urban
life than the smaller population of those who self-identify as Aboriginal.

Andy Siggner, Senior Advisor on Aboriginal Statistics, Statistics Canada,
recently compiled data on education, employment, and income for the Abo-
riginal origins/no Aboriginal identity category and for the Aboriginal identity
population. Thirteen percent of the former had university degrees, compared
to 4 percent of the identity population; moreover, 63 percent of the former
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and 44 percent of the latter were employed. Average total income for the former
was $22,000, $6,000 more than for the Aboriginal Identity population (1996
figures). Unfortunately, the figures do not specify the location of this popula-
tion as urban or otherwise (Siggner 2002).

The most plausible reason for the commission’s otherwise inexplicable
unwillingness to analyze and report on the non-identifying Aboriginal ances-
try population — a reason mentioned by various informants — is that this
very large group could be portrayed as an example of successful assimilation,
and thus employed as counter-evidence to the dominant and preferred nation-
alist discourse. Be that as it may, the lack of knowledge about and near
systematic avoidance of the non-identifying Aboriginal ancestry category by
the research community profoundly distorts our understanding of the Abo-
riginal reality that policymakers seek to influence. We would be much better
informed abo