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Evolution of labor and environmental 
provisions: A U.S.-centric tale
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NAALC

1. If the matter has not been resolved 
within 60 days . . . [the Parties may] 
convene an arbitral panel to consider the 
matter where the alleged persistent pattern 
of failure by the Party complained against 
to effectively enforce its occupational 
safety and health, child labor or minimum 
wage technical labor standards is:
a.trade-related; and

b.covered by mutually recognized labor 
laws.



Jordan 

• ARTICLE 6: LABOR 

• 1. The Parties reaffirm their obligations as members of 
the International Labor Organization (“ILO”) and their 
commitments under the ILO Declaration on Fundamental 
Principles and Rights at Work and its Follow-up. …

• 4. (a) A Party shall not fail to effectively enforce its labor 
laws, through a sustained or recurring course of action 
or inaction, in a manner affecting trade between the 
Parties, after the date of entry into force of this 
Agreement. (b) The Parties recognize that each Party 
retains the right to exercise discretion with respect to 
investigatory, prosecutorial, regulatory, and compliance 
matters and to make decisions regarding the allocation 
of resources to enforcement with respect to other labor 
matters determined to have higher priorities. 
Accordingly, the Parties understand that a Party is in 
compliance with subparagraph (a) where a course of 
action or inaction reflects a reasonable exercise of such 
discretion, or results from a bona fide decision regarding 
the allocation of resources.



CAFTA-DR

• Article 16.2: Enforcement of Labor Laws 
• 1. (a) A Party shall not fail to effectively enforce its 

labor laws, through a sustained or recurring 
course of action or inaction, in a manner affecting 
trade between the Parties, after the date of entry 
into force of this Agreement.

• (b) Each Party retains the right to exercise 
discretion with respect to investigatory, 
prosecutorial, regulatory, and compliance matters 
and to make decisions regarding the allocation of 
resources to enforcement with respect to other 
labor matters determined to have higher 
priorities. Accordingly, the Parties understand 
that a Party is in compliance with subparagraph 
(a) where a course of action or inaction reflects a 
reasonable exercise of such discretion, or results 
from a bona fide decision regarding the allocation 
of resources. 



Three milestones
1. May 10 Agreement

2. ?

3. ?





TPA 2015

To promote respect for worker rights and the rights of 
children consistent with core labor standards of the 
ILO (as set out in section 11(7)) and an understanding 
of the relationship between trade and worker rights;

To seek provisions in trade agreements under which 
parties to those agreements ensure that they do not 
weaken or reduce the protections afforded in 
domestic environmental and labor laws as an 
encouragement for trade;



Three milestones
1. May 10 Agreement

2. U.S.-Guatemala case

3. ?





Success?

Enforcement

Cooperation

Reform



Three milestones
1. May 10 Agreement

2. U.S.-Guatemala case

3. Trump + Dems = RRM



CUSMA

What is different?

Is it “enough”?





Rapid Response 
Mechanism







Worker-centric 
trade policy:

Workers abroad

• Agreements with labor 
provisions
• Evolving enforcement 

mechanisms
•Work plans
• Preference programs
• Cooperation



The future: What’s in it for 
them?
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