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Three Premises
1.   Law is a form of data 
à “treaty texts as data”

2. Data science is a natural complement to 
traditional legal analysis, but requires different 
tools

à processing rather than reading scales analysis

3.  Technology does not have to be sophisticated to 
be useful

à less AI-hype and more knowledge management
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What is data?

Traditional Data
“Structured data”

New Data
“Unstructured data”



Legal Data

Significant opportunity
• Legal data is everywhere

§ Treaties, MOUs
§ Legal decisions
§ Minutes
§ News items
§ Non-text data

• Government has lots of it 



Legal Data

Significant challenges
• Texts not in machine-

readable format
• Need to be laborious

collected (and digitized)
• Missing data
• Unclear benchmarks



Trade 
Agreements 
based on WTO 
Data

Trade 
Agreements 
based on the 
DESTA 
Research Data



Three Premises
1.   Law is a form of data 
à “treaty texts as data”

2. Data science is a natural complement to 
traditional legal analysis, but requires 
different tools

à processing rather than reading scales analysis

sophisticated to be useful
à less AI-hype and more knowledge management



“To succeed in the profession of the law, you 
must seek to cultivate command of language. 
Words are the lawyer's tools of trade. 

… When I was young, I did not think much in 
words. At Oxford, I studied Mathematics. No 
need for words there. The tools I used then were 
numbers, letters and symbols. Lifeless things 
without meaning or sound – the necessary tools 
of the scientist but not of the lawyer.”

Lord Denning, “The Discipline of Law”, 1979 

Complementary Tools



Complementary Tools

Traditional Legal Techniques

Reading

Interpretation

Small Scale

Legal Data Science

Processing

Computation

Large Scale

Rendering Policy Analysis Scalable







Three Premises
1.   Law is a form of data 
à “treaty texts as data”

2. Data science is a natural complement to 
traditional legal analysis, but requires different 
tools

à processing and visualizing rather than just reading

3.  Technology does not have to be sophisticated to 
be useful

à less AI-hype and more knowledge management



Technology as Knowledge 
Management & Analysis Tool

Technology solves old problems
• Retain expertise and experience
• Replace labor-intensive tasks 
• Ensure efficiency by creating analysis pipelines 

for recurring questions
• Level-the-playing field by providing equal

access to insights





Preparation Negotiation Implementation

Trade Agreement Lifecycle



Preparation Negotiation Implementation

Trade Agreement Lifecycle



Preparing Negotiations

Economic and Political Determinants

Normative Determinants
– Outdatedness of existing rules
– Overlap with existing treaties
– Exposure to litigation risk



Identify targets for re(negotiation)

Alschner, Wolfgang. Investment 
Arbitration and State-Driven Reform: 
New Treaties, Old Outcomes. Oxford, 
New York: Oxford University Press, 
2022.

258 Part III: New Treaties as Anchor Points

Capacity constraints as well as opposition from negotiation partners are core 
constraints preventing widespread use of renegotiations. Legal analytics can help 
address both issues.37 Legal analytics applications can compensate for a lack of 
resources by incorporating expert knowledge. 4ey also augment the ability 
of negotiators to e5ciently process large amounts of complex information. 
For example, legal analytics allow negotiators to quickly access latest trends in 
treaty- making or compare national IIA practices to identify areas of normative 
convergence. In the future, legal analytics may go beyond descriptive insights 
and provide predictive solutions. Early work suggests that technology could 
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Australia-Mexico BIT (2005) 1 1 1 1 0 0 0 0 1
Australia-Turkey BIT (2005) 1 1 1 1 1 0 0 0 0
Australia-Sri Lanka BIT (2002) 1 1 1 1 0 0 0 0 1
Australia-Uruguay BIT (2001) 1 1 1 1 1 0 0 0 0
Australia-Egypt BIT (2001) 1 1 1 1 0 0 0 0 0
Australia-India BIT (1999) 1 1 1 1 0 0 1 1 0
Australia-Lithuania BIT (1998) 1 1 1 1 0 0 0 0 0
Australia-Pakistan BIT (1998) 1 1 1 1 0 0 0 0 0
Australia-Peru BIT (1995) 1 1 1 1 0 0 0 0 0
Australia-Philippines BIT (1995) 1 1 1 0 0 0 0 0 0
Australia-Czech Republic BIT (1993) 1 1 1 1 0 0 0 0 1
Australia-Hong Kong, China SAR BIT (1993) 1 1 1 1 1 1 0 0 0
Australia-Romania BIT (1993) 1 1 1 1 0 0 0 0 0
Australia-Indonesia BIT (1992) 1 1 1 1 0 0 0 0 1
Australia-Hungary BIT (1991) 1 1 1 1 0 0 0 0 0
Australia-Czech Republic BIT (1991) 1 1 1 1 0 0 0 0 1
Australia-Poland BIT (1991) 1 1 1 1 0 0 0 0 0
Australia-Viet Nam BIT (1991) 1 1 1 1 0 0 0 0 0
Australia-Papua New Guinea BIT (1990) 1 1 1 1 1 0 0 0 0
Australia-China BIT (1988) 1 1 1 1 1 0 0 0 0

Figure 8.2 Selected content elements in Australian BITs color- coded for their 
presence (dark grey indicates investment protection obligations and bright grey host 
state 6exibilities; data source: EDIT)

 37 At the same time, technology can also exacerbate power asymmetries; see Ashley Deeks, High- 
Tech International Law, 88 Geo. Wash. L. Rev. 80 (2020).
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Preparation Negotiation Implementation

Trade Agreement Lifecycle



Implementation

Compliance 

Uptake of agreement benefits

Litigation intensity



Preparation Negotiation Implementation

Trade Agreement Lifecycle



Data-Driven Negotiations

1. Reviewing global treatymaking trends
– best practices
– practices falling into disuse

2. Analysing treaty networks of partners
– Consistency of past practice/ willingness to 

compromise
– Evolving national practices

3. Comparing partner countries’ treaties and treaty 
networks with Canadian practice 
– Identify low-hanging fruit and contentious issues
– Contrasting different formulations



EDIT (edit.wti.org)



EDIT (edit.wti.org)



EDIT (edit.wti.org)



Questions
1. How to convince a partner country to include

sustainable development references in the 
treaty preamble?

2. What is likely to be a contentious procedural
issue if Canada and Turkey were to negotiate
a FIPA with ISDS?

3. What are key differences in the 
‘Environmental Measures’ clauses of NAFTA 
(Art. 1114) and the Guatemala – Trinidad BIT 
(Art. 16)?



Merci
Get in touch: 
wolfgang.alschner@uottawa.ca

Learning Resources:  www.datascienceforlawyers.org

Treaty Analytics:
EDIT Database (edit.wti.org)
Mapping Treaties (mappinginvestmenttreaties.com)

mailto:wolfgang.alschner@uottawa.ca
http://www.datascienceforlawyers.org/

