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THE CANADIAN SSN PROGRAM AND THE NONPROLIFERATION QUESTION

by David G. Haglund

Introduction

When the Department of National Defence, in the first half of 1987,
was putting the finishing touches to the section of the Defence White Paper
dealing with the proposal that Canada acquire a fleet of some 10 to 12
nuclear-propelled attack submarines (8SNs), there could be no doubt among
planners that the bold recommendations were bound to unleash a stream of
opposition from a variety of groups.1 Many, perhaps most, of the opposing
arguments could be anticipated. After all, the Minister, Perrin Beatty,
had participated personally in a series of well-attended defence round-
tables in the half-year or so before the tabling of the White Paper, and
the press had been full of defence-related stories for some months, in part
as a result of DND's deliberate floating of trial balloons. So the
criticisms of the proposal could be foreseen. It was, for example, taken
for granted that the disarmament groups would reject the SSNs ~- indeed,
the entire White Paper -- because anything that promised to add to,
refurbish, or otherwise enhance Canadian armaments they would hold a priori
to be illegitimate.

Others, mnot so given to outright condemnation of weapons-systems
merely because they were weapons-systems, could still be expected to reject
the SSN proposal on a number of scores. Opposition parties in Parliament
could hardly be counted on to embrace the initiative, and would likely
direct their criticism not against a defence build-up per se, which their
defence critics, at least, seemed to think long-overdue, but to the
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might we not be able to do, they would ask, as a result of spending the
money on the very expensive SSNs? And could we afford these boats, given
the competing claims on the federal budget, not only from other precincts
in DND, but from any number of other departments?2 The arms-control
community, as well, would likely have its criticisms, and doubtless these
would be directed at the core concern of this community: could these
vessels be deployed in such a manner as to destabilize the strategic
balance? To many of those who put the question thusly, it was not too
difficult to derive an affirmative answer: the SSNs, it was argued, would
become a cog in the U.S. Navy's "forward strategy,' which the arms-control
community saw as anything but stabilizing.3

Perhaps the most unexpected objection to the SSNs, and the principal
subject of this paper, was the argument that the acquisition of nuclear-
propelled vessels would have serious implications for nuclear non-
proliferation. Indeed, to some who examined these implicatioms, there
seemed a real possibility that a Canadian SSN acquisition would so threaten
the international nonproliferation "regime' that the future of that regime
itself would be imperiled. But others, who did not necessarily adopt such
a bleak perspective on the global nonproliferation implications of the
SSNs, did nevertheless wonder what the effect of the proposal would be on
Canada's own nonproliferation policy, for it struck them as inconceivable
that that policy, arguably one of the world's toughest, would not be able
to escape modification, at least 1in some respects. Whether the
modifications were for the better or the worse was not, to these analysts,
the major question; at issue was the matter of recognizing and seeking to

gauge the effect the SSN program would have on the policy.



Because so little attention had been accorded, within the Department
of National Defence, to the nonproliferation implications of the SSN
program proposal, it came as no surprise that the department's initial
response to criticisms leveled at this aspect of the White Paper was not
particularly well-conceived. Early attempts to rebut the charge that the
SSN proposal would endanger the international nonproliferation regime
centred upon simply denying that the allegation could have any substance,
as everyone knew that the Nomproliferation Treaty of 1968 (NPT), to which
Canada is a signatory, only forbade non-nuclear weapons states (NNWS) from
acquiring nuclear weapons. As the SSNs were not going to have anything but
conventional torpedoes (and, possibly, Exocet missiles) as weaponry, it
followed that the nonproliferation argument was baseless in this context.

This tack really did miss the point, however; for although there are
probably many in Canada (including not a few undergraduates!) who seem to
think the nuclear submarines are nuclear-armed vessels, those in the arms-
control community who dwelt upon the nonproliferation argument obviously
knew better.4 What they feared, as I shall discuss below, was that Canada,
held to be a consummate exemplar of nonproliferationist virtue, would be
setting a worrisome precedent for other, less trustworthy adherents to the
NPT, as well as for some NNWS that had never signed the Treaty. Better,
these analysts argued, that Canada not become the first signatory to
acquire SSNs; because while no one in the arms-control community may have
fretted about Canada diverting nuclear materials from its SSN program to
weapons-building purposes, could the same equanimity be displayed given the
prospect of, say, Brazil or some other NNWS obtaining nuclear fuel or

facilities for its SSNs?



After some initial period of confusion about the nonproliferation
issue, DND finally began to coordinate this aspect of the SSN proposal with
the major bureaucratic players in the realm of nuclear policy, the
Department of External Affairs (DEA) and the Atomic Energy Control Board of
Canada (AECB). Now the view in govermment is that there are indeed
nonproliferation implications stemming from the SSN proposal, but that
these implications need not be adverse for the nonproliferation regime. It
is possible, say some who are monitoring the issue, that a positive
precedent may be set by the Canadian SSN program. Thus the debate has
become engaged, and a focus of much of what follows in this paper will be
the question of whether Canadian SSNs, which now all seem to concede have a
bearing on the nonproliferation regime, are likely to have a negative or a
positive impact on that regime, and to what degree.

There is a second major nonproliferation issue associated with the SSN
proposal, and this issue took not only DND by surprise, but the arms-
control community as well. 1In the past few months there has been emerging
a rather curious ally of sorts for the Canadian arms-control community --
an ally that professes to be equally worried about the Canadian SSNs
setting unfortunate precedents. This ally is the U.S. Navy (USN) and some
of its Congressional patrons, and their concern is that, for a variety of
reasons, a Canadian SSN capability will complicate matters for them. The
reason that USN opposition becomes perforce a "nonproliferation issue' is
that the American Congress has the authority, under the terms of a 1958
bilateral nuclear cooperation agreement between the TU.S. and Britain,
effectively to prohibit a British transfer of Trafalgar-class nuclear
technology to Canada. The Congress acquired this authority as a result of

ecarlier American anxiety about the possible spread of nuclear weapons



resulting from the dissemination of American nuclear technology to other
countries. Thus U.S. nonproliferation policy may have an influence,
however indirect in inspiration, on the future shape of the Canadian SSN
program. As a recent article in a major Canadian newsweekly put it, "where
Canada buys its submarines may ultimately be decided outside the country."5
This possibility has arisen because the two major contenders for the SSN
contract are Britain's Trafalgar and France's Améthyste update of its Rubis
class submarine; and the French boat is not encumbered by any third-party
control over technology transfer.

Despite being overlooked in the early stages of the SSN proposal, the
nonproliferation question has attained a level of importance that has
required policy makers to give it close attention. It is the purpose of
this paper to contribute to the ongoing debate over the manner 1in which
nonproliferation concerns -- whether of Canada, the global community, or
the U.S. —— can both be affected by and have an effect upon the Canadian
SSN program. I begin this investigation in the following section with a
summary of some relevant matters related to the functioning of the

international nonproliferation regime.

The Contemporary Nonproliferation Regime

Because the health of the nonproliferation regime is said by some to
be so fragile that a Canadian SSN program would render its prospects even
more problematical than they now are, it is necessary that some attention
be accorded the current condition of that regime. In this section, I shall
concentrate upon what might be termed the spine of that regime, the

International Atomic Energy Agency and its all-important system of



safeguards., It could probably be said of the nonproliferation regime that
it is like Mark Twain, in that reports of its death seem to be premature; I
prefer, however, to compare the regime to another 19th-century personage,
Charles Darwin, because while Darwin may have been a valetudinarian, he
still managed to produce an impressive body of work. Similarly, the
nonproliferation regime, or more specifically, the TAEA, surely does have
numerous problems confronting it, yet withal it seems to be one of the most
effective international organizations that we have witnessed in the post-
World War 1II years, with the possible exception of NATO and the Warsaw
Pact.

Analysts will no doubt puzzle over the exact reasons why the TIAEA
should have been so relatively successful, given that the fate of most
international organizations over the past four decades has been to be
condemned to varying degrees of fecklessness. Realists will say that the
TAEA works because -- and only because =-- both superpowers see its
continuation  as in their interests; liberal-pluralists (sometimes
confusingly called "neo-realists") on the other hand will see in the TIAFA
proof that the pessimism embodied by contemporary realist thinking on the
prospects of international cooperation is misplaced. About this dispute,
this essay will have little to say. Nor will it address the important but
ultimately perplexing inquiry on the meaning and nature of international
"regimes."6 Whether or not international politiecs is 1in a state of
transformation will mnot concern us here. What will concern wus is the
evolution and the working of the IAEA-centred nonproliferation regime, with
that latter term being employed in the old-fashioned sense of a 'prevailing

system,"



What is the contemporary nonproliferation regime? Briefly, it may be
considered to be a set of operative assumptions, norms, and institutions
that have arisen and been sustained because of a widespread concern over
the possible spread of nuclear weapons beyond the handful of acknowledged
nuclear-weapons states (the U.S., USSR, U.K., France, and China). In
addition to this basal consensual understanding of the adverse implications
for internationmal security of nuclear proliferation, there 1is another
expectation that has undergirded the current regime, mnamely that a
compelling case exists for the dissemination of the peaceful application of
nuclear energy.7 Given this dual concern -- to stanch the spread of
nuclear weaponry but encourage the adoption of nuclear energy -- there has
been developed a series of institutional arrangements that collectively can
be taken as the organizational apparatus of the regime. There have been:
a) arrangements by suppliers, both on a bilateral basis and a multilateral
one, to attach constraints on their exports of nuclear materials,
facilities, and technology; b) two significant treaties, the NPT and the
Treaty of Tlatelolco; and c) an international agency, the IAEA, which has
been charged with the important task of administering and verifying
safeguards on nuclear exports.

In its evolution, the nonproliferation regime may be said to have gone
through at least three major stages. The earliest, aund by far most
stringent, phase of global nonproliferation aspiratioms occurred in the
first decade of the post-World War II period, when the United States
attempted, through a policy of secrecy and denial, to prevent the spread of
nuclear weaponry, even if that entailed prohibitions on the peaceful use of
nuclear energy. This policy proved a failure, as both America's allies and

adversaries would show themselves capable of developing their own nuclear



weapons despite the U.S. embargo on materials and technology. The second
phase began in late 1953, with President Dwight Eisenhower's '"Atoms for
Peace Proposal,'" through which Washington signaled a new willingness to
stimulate peaceful international nuclear cooperation. This phase came to a
rather abrupt halt in 1974, when India's detonation of a "peaceful" nuclear
explosion, coupled with the proposed transfer of sophisticated fuel-cycle
technology by both France and the Federal Republic of Germany to a group of
countries then in the early stages of their own nuclear-enmergy programs,
led to a rekindled American desire to impose tighter controls on nuclear
exports —- a desire shared by Canada as well,

Tt would take the appearance of the IAEA, and the emergence of the two
nonproliferation treaties of the late 1960s, to complete the institutional
infrastructure of the contemporary regime., Of critical importance were the
founding of the IAEA, which has been rightly termed the 'organizational
core of the nonproliferation regime,”10 and the signing of the NPT. The
IAEA, which is based in Vienna, was set up in July 1957. 1Its main function
has been to administer safeguards on nuclear transfers, thereby ensuring
that materials and facilities intended for civilian use do not easily get
diverted for prohibited military purposes. Although the TAEA performs
other functions, far and away its most important one is the administration
of safeguards; as one source puts it, "IAEA safeguards have by now become
an indispensable component of most other parts of the nonproliferation
regime."

TIAEA safeguards enter into effect upon the conclusion of a safeguards
contract between the Agency and states (or, in some instances, groups of

12 . . .
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applicable to those states who have not signed the NPT, and permits Agency
monitoring of only selected nuclear facilities; the other is applicable to
NNWS signatory to the NPT and, in most cases, the Treaty of Tlatelolco, and
applies to all their nuclear activities (i.e., these are "full-scope"
safeguards). The relevant safeguard documents are, for the former,
INFCIRC/66, and for the latter, INFCIRC/153. (INFCIRC stands for
Information Circular.) The vast majority of TAEA safeguarding activities
today are under the auspices of INFCIRC/153. Nevertheless, several NNWS
that have not signed the NPT have some of their nuclear activities
safeguarded on the basis of INFCIRG/66: India, Pakistan, Israel, South
Africa, Argentina, Brazil, Chile, Cuba, and Spain.1

The essence of safeguards is to deter the diversion of nuclear
materials to military purposes through the prospect of early detection,
This deterrent element is supplied by the inspection role and capabilities
of the Agency; but it is important to remember that the Agency itself
cannot police violations, it can only report them. In other words, the
Agency counts upon the cooperation of those states with which it has
safeguard agreements to live up to the terms of the arrangements. In the
apt words of one U.S. governmental report, the Agency is "a monitoring
group responsible for sounding an alarm."l4 Whether the alarm bell
functions at all has come into question among some parties of late, with
the most dramatic show of non-confidence in the Agency's efficacy as a
nonproliferation guarantor being the Israeli attack on the IAEA-safeguarded
Iraqi Osirak reactor on 7 June 1981.15 But developments in another NNWS,
Pakistan, have also triggered some concern of late about the TAEA's

capacity to limit the spread of nuclear weapons. Some time ago the Agency
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being used for peaceful purposes only, an admission that came in the wake
of concern about Pakistan's growing sophistication in the enrichment of
uranium.l6 According to U.S. intelligence sources, Pakistan has been
enriching uranium to weapons grade of more than 90 percent at its Kahuta
plant, near Islamabad -- and this, despite a pledge made to the U.S. not to
enrich beyond 5 percent. Moreover, Pakistan is now said to be constructing
a second enrichment facility, at Golra.

To the worry about 'mormal" states getting access to nuclear weaponry
has been added another concern, that of nuclear weapons or weapons-grade
materials falling into the hands of terrorists.18 0f particular relevance
here is the prospect of plutonium produced by commercial reactors in Europe
and separated in that continent's reprocessing facilities being stolen by
terrorists to make weapons. A recent battle has been fought within the
U.S. administration over the relative security threat posed by the
increased commercial use of plutonium -- a battle that has pitted the
Department of Defense against State and some other departments, The
Pentagon is especially worried that TAEA standards for safeguarding
plutonium (as well as highly enriched uranium) are sufficiently lax as to
make the danger of terrorist theft too considerable. Contrasted with this
position 1is that of the State Department, which holds that current
standards are adequate.1

If it can be said that the effectiveness of the IAEA is seen by some
to be in question, it can also be said that the Nonproliferation Treaty,
the other chief component of the regime, is itself subject to stresses and
strains. The NPT was opened for signature on 1 July 1968, and entered into

force on 5 March 1970. By August 1985, the eve of the Third Review
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Conference of the Treaty, some 130 states had ratified and acceded to it. 0

The Treaty's objectives are contained in its first five articles, which
seek to check the spread of nuclear weapons to NNWS (Articles I and II), to
ensure through safeguards that the NNWS do not engage in nuclear-weapons
fabrication (Article III), and to promote cooperation for the purpose of
achieving the peaceful use of nuclear energy under international monitoring
(Articles IV and V). The Treaty also serves, through Article VI, as a goad
to the nuclear-weapons states (NWS) to move toward arms reduction and,
indeed, eventual nuclear disarmament.

In a sense, the NPT represents an exchange of commitments between NWS
and the NNWS, with the latter agreeing to renounce the acquisition of
nuclear weapons in return for the former granting them access to their
civilian nuclear materials, facilities, and technology. As it has not been
lost on the NNWS that there is a certain asymmetry to the respective
commitments made by the two categories of states, the NWS undertook to try
to reduce and ultimately eliminate their own nuclear arsemals -- or at
least to say that they would. That is, the NWS pledge to stanch the
"vertical proliferation of nuclear weapons, as part of a gemeral thrust to
temper '"horizontal' proliferation of these weapons. Until the recent INF
accord between the U.S. and USSR, this latter commitment has seemed hollow
indeed, something that has not gone unnoticed by several NNWS.22

Apart from the contentious issue of the practical and ethical
workability of a nonproliferation regime that, through the NPT, continues
to depend upon a two-caste division of states, there has arisen another
matter of discord over the Treaty, one relating to the wundertaking of
signatories with nuclear capability to transfer their technology and

materials to states wishing to develop civilian nuclear-energy resources.
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On the one hand there has been resistance by some NNWS to the notion that
primary emphasis should be placed on safeguards, at the expense of the
competing claim made, especially by the LDCs, for preferential access to
nuclear know-how and materials., On the other hand, there has been a split
among the ranks of the nuclear-supplier states -- a split that pits some
states (e.g. the U.S., Canada, Australia, and Sweden) desirous of making
full-scope safeguards a condition of nuclear exports against other states
(e.g. the U.K., Federal Republic of Germany, Italy, and Japan) that resist
the mandatory imposition of such safeguards on their nuclear
transactions.

That the TIAEA and NPT have represented relatively successful
initiatives in the area of international law and organization cannot be
denied. Nevertheless, it would be unwise to assume that their relative
success, and consequently that of the global nonproliferation regime, will
be as evident in future as it has been to date. For reasons related above,
as well as for other reasons that I have not discussed, both the IAEA and
the NPT have become subject to erosive forces in the past few years.24 It
is in the context of this erosion of the global nonproliferation regime
that one must examine the Canadian SSN proposal, with specific attentiom
being given to the argument that Canada, in acquiring nuclear-propelled
attack submarines, would be establishing a precedent that must prove
injurious to the regime. It is to this matter of precedent that I mow
turn, and in doing so I shall examine both the legal considerations
involved in the Canadian SSN proposal and the degree to which Canadian
nuclear-export policy has marked Canada as an exemplary state in the

politics of nonproliferation.
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A Matter of Precedent, I: The Article 14 Tssue

To those who are most inclined to view the Canadian S8SN proposal as
inimical to the long-term future of the nonproliferation regime, one matter
stands out above all the others as worthy of anxiety: the potential
precedent that a Canadian nuclear-propelled submarine program might set for
other would-be acquirers of SSNs. There are really two aspects of this
concern. In the Ffirst place, no state has yet to avail itself of a
provision in the safeguard agreements between the TAEA and the NPT NNWS
signatories that allows the latter to withdraw from safeguards nuclear
materials intended to be used for nonweapons, nonexplosive military
purposes (e.g. submarine or other naval-propulsion reactors). Should
Canada, as it appears likely, pursue this avenue, it would in so doing
probably be setting a precedent; that much seems clear. What the effect of
this precedent upon the regime must be, of course, is open to debate.
Suffice it to say at this juncture that for those who view with foreboding
the Canadian SSN program, the precedential effect upon the regime must be
negative, and markedly so. What is held to be at stake is nothing less
than the future credibility of the IAEA; for should any state have recourse
to the provision in Article III of the NPT that sanctions the withdrawal of
materials from safeguards for "non-proscribed' military purposes, then this

Meould result in the negation of the treaty's raison d'@tre, namely, to

avoid the proliferation of nuclear weapons. The reason for this is
simple.... The Agency would no longer be in a position to provide
assurances that no diversion toward weapon manufacture ... was taking
place, thereby weakening the credibility of IAEA safeguards."25

To be sure, no knowledgeable student of international nuclear politics

thinks Canada would be taking material out of safeguards for the purposes
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of weapons-fabrication. But those who do maintain the position that the
Canadian SSN proposal must have negative precedential significance do so
precisely because they view Canada as an exemplary nonproliferator. Thus,
any derogation by Canada, it is argued, from the highest standards of
nonproliferation would have the same chilling effect on the regime that an
evangelist's lapse from probity must have on his or her followers. No
NNWS, according to this view, should take advantage of Article 14, but
least of all should Canada. One might call this the "Elmer Gantry"
proviso, which is another way of saying that while it would be bad enough
for the regime were Chad to announce a desire to obtain SSNs, it would be
devastating for Canada to do so.

It 1is with these two related aspects of the precedent issue, then,
that this and the next section will be concerned. In the pages that
follow, I shall briefly analyze those considerations in respect of TAEA
safeguards agreements that are currently attracting such attention, and
then turn to an examination of both Canadian declaratory policy omn
nonproliferation and official practice regarding nuclear weaponry and
nuclear-product exports, Although there is merit in the views of those who
worry about the global nonproliferation implications of the Canadian SSN
proposal, I shall argue in this section that it is by no means certain that
the precedent that Canada might set in acquiring SSNs must be a negative
one. Moreover, I will also try to show, in the subsequent section, that
the exhalted status Canada has for some reason attained among
nonproliferators 1is probably not warranted, at least not completely. The
cynic might be excused for recalling, while contemplating Canada's nuclear-

export and nuclear-arms experience, this famous epigraph of La
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Rochefoucauld: "Our virtues are most frequently but vices in disguise."

Those who worry about the potential dire consequences of the SSN
proposal would perhaps not see matters in this light, although they
certainly would consider as a major vice any Canadian departure from the
straight and narrow path of eschewing nuclear materials or technology for
military purposes. But they would not necessarily challenge the '"legality"
of Canada's so straying.26 It is clear that there exist, depending upon
one's interpretation of Canada's NPT adherence, some avenues for it (and
other states) to pursue in legally applying nuclear products and facilities
to non-proscribed military purposes. At the moment, there are two possible
approaches Ottawa can make to the legal (if not the ethical) question of
how to acquire SSNs yet remain consistent with the country's NNWS status.27
On the one hand, Ottawa could simply argue that neither the NPT nor the
TIAEA are affected by the SSN proposal, for the good reason that both these
institutions exist to prevent nuclear materials and technology from being
diverted from peaceful to military purposes. Since the SSN program would
clearly be military in intent, origin, and application, it would, according
to this view, fall outside the ambit of both the NPT and the IAEA.

An alternative approach to the international legal issue, and the one
that Ottawa feels more comfortable in following, is to take advantage of
the provision in the country's safeguard agreement with the TIAEA that
allows, under certain conditions, nuclear material to be withdrawn from
safeguards for permissible (i.e. non-proscribed) military applications.
When Canada and other NNWS ratified the NPT, they agreed that they would
conclude with the TAEA a safeguard arrangement that would, according to
Article ITI(1) of the Treaty, be directed toward '"the exclusive purpose of

verification of the fulfillment of ... obligations assumed under this
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Treaty with a view to preventing diversion of nuclear energy from peaceful
uses to nuclear weapons or other nuclear explosive devices." As I noted
earlier, the basis for all the agreements reached between the IAEA and NNWS
signatories would be INFCIRC/153.28 This would not actually be the
safeguard agreement per se that Canada would make with the IAEA; it would
only be the model for that agreement. In Canada's case, INFCIRC/164, which
came into force in February 1972, would spell out Ottawa's rights and
responsibilities in respect of the TAEA under the NPT.29

Because some NNWS signatories, at the time the Treaty was being
completed, had plans eventually of tapping nuclear power for their
submarines and surface vessels (both the Italians and Dutch have been cited
in this regard), a provision to this effect was included in the model
safeguard agreement, INCIRC/153. This, of course, 1is the celebrated
Article 14, which has yet to be invoked by any NNWS signatory to the NPT.
Canada bids fair to be the first to invoke this article, which would
require it to satisfy the IAEA that non-proscribed military wuse of the
nuclear material in question will mnot violate any Agency safeguard
undertakings Ottawa may have already made regarding the same material, and
that '"during the period of non-application of safeguards the nuclear
material will not be used for the production of nuclear weapons or other
nuclear explosive devices."30 How Ottawa will succeed in satisfying the

Agency on these two matters will take some negotiations between it and the
IAEA; that it will satisfy the Agency is not seriously in doubt.31
Those who fear Canada's taking the momentous step of invoking Article

14 base their case upon the conviction that in setting a precedent, Ottawa

sets a bad precedent. It is possible that their assessment will, 1in
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retrospect, prove to have been correct; but this we have no way of knowing
at the moment. What can be stated is that, logically, one could as well
argue that the precedent will be a positive onme. Alternatively, one could
argue that the precedent will not really matter, one way or the other; in
effect, the real significance of the Canadian precedent would be that it
had no significance., Let us examine these latter two possibilities.

The current position of the Department of External Affairs, to which
both the Atomic Energy Control Board of Canada and the Department of
National Defence also subscribe, is that if the resort to Article 14 is
done well, it could have the effect of making the prospects of
nonproliferation more, rather than less, tenable. To this end, Ottawa has
been seeking, through bilateral agreements with both Britain and TFrance,
the two contenders for the SSN contract, to construct safeguard
arrangements that would, it is hoped, have the effect of assuring both
Canadians and the international community that even while the nuclear fuel
for the submarines is out of IAEA safeguards it will still be safeguarded.
The bilateral agreements contain a renewal of the respective parties'
nonproliferation commitments, which in the case of France are not to be
found in the NPT, to which it is not a signatory, but rather 1in such
institutions as the London (or Nuclear) Suppliers Group, which established
a code of conduct applicable to its members' nuclear trade.32 The
agreements will be legally binding in internmational law; they will be made
public; and they will be consistent with Canada's current nonproliferation
policy. The suppliers will monitor the nuclear material while it is in
Canada, and Canadian officials will monitor it while it 1is outside the

country.
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This attempt to secure a beneficial outcome for the nonproliferation
regime as a result of the Canadian precedent assumes that what Canada does
will be noticed by, and have an effect upon, other NNWS that, whether
signatories or not to the NPT, might be tempted to acquire their own SSNs.
This may indeed reflect reality; on the other hand, it is arguable that
other countries with SSN dreams have already embarked upon fulfilling their
visions quite independently of anything being done in Canada. In this
event, then one could remark that the Canadian precedent will be neither
good nor bad, but simply irrelevant. Is there any reason to imagine that
Canada's invoking of Article 14 will have little effect upon other states,
and therefore upon the global nonproliferation regime? Yes, and it inheres
in the recent experience of at least two states that have announced
ambitious plans of their own for SSNs. To the extent that these two
states, India and Brazil, have made their plans quite independently of
anything Ottawa has been considering doing -- a logical supposition given
the rather lengthy gestation period for both countries' SSN proposals --
then it becomes extraordinarily difficult to argue that Canada's SSN
program has set any precedent at all for the clearly identifiable would-be
entrants to the SSN club.

Indeed, the Brazilian SSN program dates back to March 1979, long
before the Canadian project was ever a gleam in former Minister of Natiomnal
Defence Erik Neilsen's eye. Key to the Brazilian SSN project was the
country's announcement, made in September 1987 by President José Sarney,
that it had succeeded in developing the capacity to enrich uranium, thereby
freeing itself from dependence upon foreign sources of enrichment for its
sole nuclear power reactor, Angra 1.34 As well, and most importantly,

solving the enrichment puzzle will allow Brazil, should it wish to, to

18



build nuclear weapons. But even assuming that Brazil intends to keep its
conditional commitment -— made in the Tlatelolco Treaty -- mnot to introduce
nuclear weapons into Latin America, the country will have every reason to
. . 35 Do s .
press ahead with its SSN program. And if it does, there is ample cause
to expect that Argentina, so impressed during the recent Falklands/Malvinas
War with the value of SSNs, will also speed up plans to acquire SSNs of its
own. Tt is even possible, given last year's nuclear-sharing accord between
Brasilia and Buenos Aires, that Brazil will assist its long-time rival in

. 36 .
obtaining SSNs. Alternatively, should the recent rapprochement between
the two South American powers prove short-lived, then there would appear to

. . . . 37

be an even greater incentive to Argentina to proceed with SSNs. In fact,
Argentina's own enrichment program, centred upon the facility  at
Pilcaniyeu, predates Brazil's by a year and is thought to be somewhat more
38 . . . .
advanced. It goes without saying that any Argentine breakthroughs 1in
military nuclear technology will stimulate grave anxiety in the continent's
third naval power, Chile.

For those in Canada who ponder the effect that SSNs might have upon
nonproliferation, the South American cases seem a nightmare come true. If,
as these critics of Canada's SSN program appear to believe, SSNs can serve
to enhance the prospects of the bomb spreading (because of the likely,
though not inevitable, association of weapons-grade enriched uranium with
this class of vessel), then the "Southern Cone'" countries epitomize the
risks involved in nuclear-propelled submarines. However, given these same
critics' insistence that the Canadian SSN program entails such danger for
the nonproliferation regime that it should be halted immediately, it is

difficult to avoid the conclusion that their argument suffers from a major
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logical fallacy -- that of anachronism. SSNs may well, as the critics
maintain, make the world less safe for nonproliferation; but it seems as if
the Canadian program, far from being the initiator of an unfortunate chain
of events, is at worst simply another stage of a process already begun -- a
process, furthermore, that will continue even should the Canadian SSN
program be scrapped. And if the cancellation of the Canadian SSN program
would not have any effect upon arresting the proliferation hazards inherent
in nuclear-propelled submarines, it is difficult to see how its existence
impels the world toward greater proliferation risks. Omne cannot have it
both ways: either the Canadian SSN program is somehow a logically necessary
antecedent of the Brazilian (and Argentine) one, or it is not. If it is
not, which appears to be the only sustainable conclusion, then in what
exactly does the Canadian "precedent' consist?

Brazil does not expect to launch its first SSN before 1995.39 Of more
immediate concern, in the context of the SSN-proliferation link, 1is the
recent acquisition by 1India of a nuclear-propelled submarine. The
acquisition of this vessel, a "Charlie' class (in NATO designation) boat on
lease from the Soviet Union, constitutes a precedent in its own right; for
it makes India the first NNWS to acquire SSNs.40 India is thus only the
sixth country to have nuclear-propelled submarines, the others being the
United States, the Soviet Union, China, the United Kingdom, and France.
The lease of this boat, now called by the Indians INS Chakra, is expected
to be followed by the outright purchase from the Soviets, in the early
1990s, of four '"Sierra'" class SSNs. Given 1India's rather infamous
nonproliferation record, it might be thought that its acquisition of SSN

capability would have triggered a good deal of anxiety among analysts who

have been pondering the connection between SSNs and proliferation,
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Curiously, although some worry has been expressed in a variety of countries
about the Indian démarche, in Canada at least the actual acquisition of the
submarine has occasioned much less anxiety than have the potential Canadian
SSNs -- even though the latter will, assuming they get funded, not begin to
arrive until the middle of the next decade. The relative lack of interest
shown in this country in respect of the Indian SSN program 1is doubly
curious, for the Soviets have argued that they are imposing a safeguards
system that, in some respects, will bear the earmarks of the Dbilateral
safeguard agreements Ottawa has concluded with Britain and France.42 Thus
it could be maintained that the ability (or inability, as the case may be)
of the Soviets to safeguard the nuclear materials transferred to India may
be of some relevance to both the Canadian case and to the international
nonproliferation regime. Ironically, while it is evident that the Canadian
SSN proposal cannot be seen as a precedent for the Indian program, it is
possible that the latter might establish a precedent of sorts for the

former.

A Matter of Precedent, II: Canada as a Model Nonproliferator

Because neither Brazil nor India have signed the NPT, they obviously
do not confront the Article 14 problem discussed above. In many ways, the
Canadian "precedent" is largely based on the argument that the invoking of
this article must adversely affect the nonproliferation regime, a
contention whose logic I have sought to question in the above sectiomn.
Beyond this concern, there is one other major element to the fear that a
Canadian SSN program would imperil'the nonproliferation regime, and it

relates to Canada's reputation (at least in some quarters) as an exemplary
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nonproliferator. Certainly, mnot all who follow nonproliferation issues
would share this assessment of Canada as a model state when it comes to
inhibiting the spread of nuclear weapons; Ashok Kapur, for instance, heaps
scorn on this image of Canada, which he considers to be a '"crypto-nuclear
state ... benefiting from the full protection of the Western umbrella."43
And Ron Finch takes a stern and skeptical look at Canadian nuclear-export
policy over the past 40 years, concluding that "Canada has never produced
an atomic bomb of its own, but it has played a major role in the
proliferation of nuclear technology throughout the world."44

Although critics such as these can err in the direction of excessive
condemnation of Canadian nuclear-export practices, they are at least
refreshingly free of the Pecksniffianism that seems to infect much of the
community of analysts -- in this country and abroad -- who seem to imagine
that there has never been such an unblemished nuclear actor as Canada. All
the more reason, lament this latter group, to condemn the SSN program,
which to them plunges Canadian credibility among the mnonproliferation
faithful into depths of degradation usually attained by less noble states.
Consider, for example, some recent testimony prepared by the Canadian
Centre for Arms Control and Disarmament, before the Standing Committee on
National Defence of the House of Commons. Were it not for the Canadian SSN
program, the CCACD argues, Canada would be much better placed to denounce
the recent Soviet lease of a nuclear-propelled submarine to 1India.
"Today," mnotes John Lamb, the Centre's Director, '"we'd be laughed out of
the room if we as much as raised the issue with them.”45

1f Canada's record as a nuclear producer and exporter is not as bad as

some of its reproachers may maintain, it certainly is far from being the

paragon of nonproliferation sensibility that contemporary critics of the
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SSN program make it out to be (not to mention a few individuals 1in the
Department of External Affairs).46 Perhaps Aristotle's injunction that we
must be virtuous, but must first secure a livelihood, is appropriately kept
in mind in discussing the record of Canada in nuclear matters., Clearly, we
are far from the nuclear Manuel Noriegas that the arch-cynics would have us
be; also clearly, we are unlikely to be mistaken for Little Nell, however
much many of the contemporary SSN opponents would wish it to be otherwise.

In truth, Canada's current policy on the export of nuclear materials
and technology is remarkably strict -- a strictness no doubt stimulated by
our complicity in the 1974 Indian "peaceful' explosion, but a strictness
nonetheless, Indeed, Canada's own policy on its exports is more
restrictive than either the NPT or IAEA norms; for while the latter do
allow for non-proscribed military uses of nuclear material, Canada's policy
is to prevent its nuclear exports from being used for any military
purposes.47 At times this rigorous approach to nuclear trade can produce
some illogicalities, as when Canadian uranium is kept out of use in U.S.
nuclear-propelled submarines -~ vessels that provide a major portion of the
nuclear wumbrella under which successive generations of Canadian policy
makers have happily sought shelter.48 Such can be the pitfalls of
excessive rigor; and in any event, U.S. nonproliferation policy is no more
tolerant, evidently, of Canadian military applications of U.S. nuclear
technology, as I shall relate in the next sectiom.

But for the moment, it might be useful, in attempting to place
Canadian nuclear behaviour in the proper context, to dwell wupon three
related issues that, individually and collectively, should serve to dispel

some of the sentimentality attached to the image of Canada as being among
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the nuclear saints of the world. The first issue 1is that of nuclear
weaponry. As everyone does or should know, Canada neither builds nor
possesses nuclear weapons. What is perhaps forgotten is that Canada did
play a part in the American atomic-bomb project during World War II, that
Canadian uranium mines were an important early source of supply to the
post-World War II U.S. nuclear arsenal, and that the Canadian Forces were
equipped with nuclear weapons from 1963 until 1984, when the last nuclear-
tipped Genie air-to-air missile left Canadian soil.49

Gone are the days when a Canadian politician can be caught heaping
praise on nuclear weapons in public; but in the wake of the Hiroshima
bombing, a Canadian cabinet minister, C. D. Howe, could and did announce
with ‘"particular pleasure ... that Canadian scientists and Canadian
institutions have played an intricate part and have been associated in an
effective way with this great scientific development."50 Nevertheless,
despite Canada's own renunciation of nuclear weaponry, it remains a
committed participant in an alliance one of whose fundamental deterrent
doctrines is that of the first use of nuclear weapons. Not only is Canada
a member of NATO, but its role in NORAD has ineluctably been to lend
support to the strategic nuclear retaliatory capabilities of the U.S. Air
Force. Thus our rejection of nuclear weaponry can only be termed complete
in a Pickwickian sense. And our membership in the NATO Nuclear Planning
Group attests to the fundamentally ambiguous approach we continue to take
to the question of nuclear weaponry.

The third issue concerns Canada's own tough policy regarding nuclear
exports, one that, it will be recalled, prohibits the wuse of Canadian
uranium (and other nuclear materials) for any military purposes. The SSN

proposal raises, at the very least, the interesting prospect of Canada
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seeking to acquire from foreign sources that which it would not supply to
those same sources. By this I mean that Canada would of necessity (at
least in the early stages) be forced to import enriched uranium to fuel its
SSNs, all the while that its own nuclear-export policy would remain one of
prohibiting its allies from using its uranium for their own nuclear
submarines. The Department of External Affairs remains committed to the
notion that even should we import enriched uranium for military purposes,
there is no necessary reason why we would allow our own nuclear materials
to be wused for similar purposes, even though the NPT allows such
applications. We are, DEA officials insist, not going to deviate from our
nuclear-export standards, Canadian SSN program notwithstanding. What this
position overlooks, of course, is that for the past several years Canadian
uranium already has been put, and continues to be put, to non-proscribed
military purposes. In other words, we have permitted our own strict and
self-imposed export standards to be violated. Given this, own own use of
nuclear materials for non-proscribed military purposes hardly constitutes a
significant departure from our nonproliferation policy, at least in logic.
In what way has Canadian uranium been employed for non-proscribed

military purposes? In armor-piercing conventional shells made with

depleted wuranium, which is a by-product of the enrichment process, where
the isotopic "mix" of natural uranium is altered to boost the proportion of
U-235 from its naturally occurring 0.711 percent. Unlike the enriched
product, depleted uranium contains a greater percentage of U-238 than 1is
found in nature. The virtue of this substance, from the point of view of
weapons manufacturing, is that it is incredibly dense and heavy, and

. . ‘o . . 51
possesses superior penetrating capability if made into shells. Moreover,
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there are currently plans to install steel-encased depleted—uranium armor
on the remaining batches of the main battle tank purchased for the U.S.
Army, the M-1Al Abrams. This new tank armor is thought to be impervious to
Soviet antitank weaponry, and will be made from a mesh of depleted uranium
that is two-and-a-half times as dense as steel., The first of the Abrams to
be equipped with this new armor is expected to come off the General
Dynamics production lines later this summer, and to be deployed with the
U.S. 7th Army in Germany by the end of this year.52 Given the high level
of Canadian imports that are being processed by the U.S. Department of
Energy's enriching facilities -- some 25 percent of the uranium
hexaflouride enriched in the U.S. in 1986 -- it is inevitable that there be
a good deal of "Canadian content' in the depleted uranium that is sold to
weapons manufacturers in the U.S.53

Thus Canada's nuclear-export practice, as opposed to its policy, 1is
somewhat different from the stereotype maintained by those who see in
Canada an exemplary nonproliferator. This does mnot mean that Ottawa
intends to make it easier for NNWS to acquire the bomb; quite the contrary.
It simply means that an SSN acquisition would not constitute the lapse from
sanctity that many currently fear. A Canadian nuclear submarines program
will mean, instead, that Canada has engaged in yet another military

application —-- only this time directly -- of nuclear materials.,

The Other Nonproliferation Issue: U.S. Policy and the Canadian SSNs

1f the uproar over the implications of the Canadian nuclear-submarine
proposal for the global nonproliferation regime took the Department of
National Defence by surprise, the tangle into which the Canadian proposal

landed as a result of American nounproliferation policy must have come as a
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shock, Indeed, not only were Canadian government officials 1initially
unprepared for a problem to arise from this precinct of the
nonproliferation realm, but so too were those members of the arms-control
community who did so much to stimulate early debate on the 8SNs and
nonproliferation. The two sets of issues had this in common: in both,
there was a clear relationship between the Canadian proposal and the
question of nonproliferation. This similarity aside, there were some major
differences in the manner in which the submarines and nonproliferation were
interrelated, Perhaps the greatest difference was that in the instance of
the American nonproliferation policy, it was the Canadian program that now
found 1itself placed in the position of the "dependent variable'; that is,
unlike the earlier concern over the extent to which Canada's program might
affect the global regime, in this instance it was now the matter of the
influence that American policy might exert on Canadian intentions that
commanded attention of analysts.

As I noted earlier, American nonproliferation policy has been, by and
large, much more restrictive than that of any other of the nuclear supplier
countries over the past 40 years. Although it may be the case, as some
have maintained, that Washington has not consistently adopted a tough
nonproliferation stance on all of its nuclear exports, it is evident that
U.S. policy compares favourably with other exporters in the degree to which
it has evidenced a commitment to preventing nuclear commerce from making it
easier for other states to acquire nuclear weapons.54 The centrepiece of
American nonproliferation policy -- and one that some analysts see as the
subject of erosion under the current administration -- is the Nuclear Non-

Proliferation Act of 1978 (NNPA), which reconfirmed and extended into new
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categories Washington's restrictions on nuclear commerce, and its support
for the IAEA.55 However much renown this Act may have attained, it 1is a
much older export arrangement, the 1958 U.S.~U.K. Agreement for Cooperation
on the Uses of Atomic Energy for Mutual Defence Purposes, that is of
critical importance to the contemporary Canadian SSN proposal. Also
significant for the future shape of the Canadian program is a bilateral
accord signed by Ottawa and Washington the following year, the 1959 U.S.-
Canada Agreement for Cooperation on the Uses of Atomic Energy for Mutual
Defence Purposes.

The U.S.-U.K. agreement requires that Washington (in this case,
Congress) approve any transfer of American-supplied nuclear technology such
as that contained in the Trafalgar-class submarines that Canada 1is
contemplating buying; the bilateral Canada-U.S. agreement of 1959 would, in
the event the Trafalgar were chosen, once again require Congressional
approval before the United States could provide highly enriched uranium to
Canada for fuelling the boats. In either case, it 1is clear that the
Congressional branch, whatever the wishes of the Executive branch, can if
it chooses exercise a most decisive voice on the direction of the Canadian
SSN program. Washington cannot, as some seem to believe, exert any ''veto"
power over the Canadian proposal; but it can make it less likely that the

Trafalgar and more likely that the French contender, the Améthyste/Rubis,

will get selected as the Canadian SSN. Indeed, advertisements placed by
the Canadian subsidiary of the French producer, SNA Canada, have cleverly
drawn attention to two nonproliferation advantages possessed by their boat:
it 1is unencumbered by third-party restrictions regarding transfer of
sensitive technology; and for good measure its power plant uses uranium

that 1is enriched to only 10 percent, as compared to the weapons—-grade 95-
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percent fuel consumed in the E£§£§l§§£.5

As late as two months ago, it seemed as if the British boat were going
to win the competition over the French one as Canada's nuclear-propelled
submarine. Noted one reporter for a major Toronto newspaper in early
April: "The conventional wisdom on Parliament Hill is that the British
will win the competition, hands down.”58 It was felt by many, throughout
the period between the unveiling of the SSN proposal in the 1987 White
Paper on defence and the early spring of 1988, that the Trafalgar simply
possessed too many operational advantages over the Rubis that military
requirements would compel it to be the vessel of choice. Today, the mood
among those who follow the Canadian SSN program is remarkably different;
and the current conventional wisdom has the French craft as the clear
winner 1in the battle. So confident are those directly involved with the
French bid that the president of SNA Canada, Lawrence Herman, could
recently announce that "I am prepared to say the British option is dead.”59

What has wrought this transformation, in such a short span of time?
Although not the only factor, by far the most significant reason for the
dramatic alteration in the competitive prospects of the two contenders is
the fact that, for reasons stemming in the first instance from U.S.
nonproliferation concerns, the Trafalgar has come to be seen, whatever its
operational merits may be, as a major political liability for the Canadian
government . This is so because to get it, Ottawa must count on securing
Congressional approval of the technology transfer. This poses serious
problems for two understandable reasons. The first is that it is far from

certain that Congress would grant such approval, even though the

administration has shown itself in favour of allowing the technology
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transfer.60 The second reason is that it is simply too embarrassing for
Ottawa to have to put itself in the position of indirect mendicant in order
to achieve an objective that has recently been billed as the single most
important goal that the Department of National Defence has set: the
acquisition of SSNs.

U.S. nonproliferation policy may be the mechanism for injecting an
American influence over the future shape of the Canadian SSN program, but
it is not the motivation for such intervention. Admittedly, as 1 noted
above, the U.S. does remain committed to the objective of nonproliferation,
and many in Washington do worry about the nonproliferation implications of
nuclear-propelled submarines, no matter who possesses them. When in late
April President Reagan came out in favour of allowing the transfer of
Trafalgar technology to Canada, the State Department took some pains to
point out how exceptional such an action was, one undertaken, in the words
of Department official Charles Redman, "because of the unique circumstances
involving the United Kingdom and Canada, two of our oldest and closest
allies. U.S. policy remains opposed to the transfer of nuclear submarines
to other nations,"

Redman could have added that many in the U.S. Navy seem to be opposed
to their transfer to Canada, as well; for the reality is that the Canadian
SSN proposal has engendered some surprisingly firm opposition on the part
of influential figures, both 1in the Pentagon and on Capitol Hill,
Significantly, among the reasons adduced by the opponents of the Canadian
SSN program, one encounters few objections based on the desire to maintain
inviolate U.S. mnonproliferation policy. Instead, there are several
differing explanations these opponents have put forward in their bid to

persuade either Americans or Canadians (sometimes both) to arrest Ottawa's
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campaign to acquire nuclear-propelled submarines.

Prominent among these explanationms is one that links the Canadian SSNs
to the oft-stated goal of protecting Canadian sovereignty in the Arctic.
In this instance, it does seem that Ottawa -~ whatever its "real"
justification for the SSN program -- has convinced some Americans that its
primary purpose is the sometimes-advertised one of safeguarding GCanadian
internal waters against prowling American submarines. Although it is often
assumed that the main theatre of operation of any Canadian SSNs would be
the Arctic, in reality it is highly unlikely that normal peacetime
deployments would call for much of a Canadian SSN presence in the north.
As one senior officer in Maritime Command stated unequivocally on the day
the White Paper was tabled in June 1987: "We would want these subs just as
much if the Arctic did not exist."62 Yet some in the U.S. (as, indeed, in
this country) appear to think that the raison d'@tre of the SSNs is their
ability to patrol under the ice in the Canadian Arctic. This American
disquiet over Canadian sovereignty claims may not be the most important
source of U.S. opposition to the Canadian SSN program, but it was the first
such source to arise.

For instance, more than a month before the SSN option was officially

announced with the tabling of the White Paper, the New York Times published

a story that related the fears of sowme unnamed Pentagon officials that a
"future Canadian government would use the existence of its own nuclear
submarine force as grounds to challenge the passage of American submarines
along the protected routes through the [Canadian] archipelago."63 A few
months later, Congressman Charles Bennett, the Chairman of the Seapower

Subcommittee of the House Armed Services Committee, restated this concern,
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in an op-ed piece in the Globe and Mail. Asked Bennett, in reference to

the fact that Canadian access to British nuclear technology could be
impeded by Congress, "Should [the U.S.] help create a fleet that could be
used to enforce a claim it doesn't recognize?”64 This query was repeated
in November by the American Naval Attaché in Ottawa, Capt. Robert F,.
Hofford, who observed that many people in Washington were wondering why the
U.S. should help Canada get military assets that could have "adverse
implications" for the U.S. Navy.

Directly or indirectly, the source of these fears could be fairly
easily discerned in the presence of Admiral Kinnaird R. McKee, director of
nuclear propulsion programs for the U.S. Navy. McKee, assisted by Senators
John Warner and Jim Exon (both of the Senate Armed Services Committee), as
well as by Congressman Bennett, has been instrumental in drawing attention
on Capitol Hill to the Canadian SSN program.66 Although the Admiral's
worry about the Canadian sovereignty claim should not be dismissed (it
would, after all, be entirely consistent with the USN's long-standing
aversion to anything that threatened to circumscribe its freedom of
maneuver), there are some other reasons that McKee is so passionately
opposed to the Canadian program.

Foremost among these 1is the worry that an accident on a Canadian
nuclear submarine could have disastrous consequences for the nuclear
program of the USN itself. 1In a peculiar twist to the precedential
argument I discussed in the early sections of this paper, one now finds
some in Washington speculating about the demonstration effect a Canadian
nuclear accident could have for Americans and others. In a remarkably

patronizing article published in the Globe and Mail, former Pentagon

official Frank J. Gaffney claimed that the Canadian SSN proposal was
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"dangerous folly."

What especially upset Gaffney was his perception that a
Canadian SSN program would be so under-funded that it would have to cut
corners on safety, for reasons of financial exigency. And that, he argued,
could "perpetuat[e] a catastrophe that would degrade public confidence and
the operational flexibility of the NATO weapons systems critical to Western
security."6

Another argument made against the Canadian nuclear submarines, and one
that has an audience elsewhere in the Pentagon than the Navy Department, is
the claim that the opportunity costs of the program are simply too high for
the Western alliance. Senator Warner would like to see Canada spending its
defence dollars building up its conventional forces, a view echoed with
amplification recently by the Economist, which has its own preferences for
how Canadian taxpayers' money should be spent: "[T]here are much better
uses for [this] money: such as putting an armoured division or two into
West Germany, instead of the lonely little brigade it has there now."68
Closely related to this concern about opportunity cost is the argument that
whichever boat Canada eventually did buy would be woefully obsolescent even
before it entered service. Pentagon sources regard either the Trafalgar or

the Rubis as being vastly inferior to the USN's Los Angeles class SSN --

and the latter they even consider to be outmatched by the SSNs the Soviets
will be deploying in the mid 1990s, when the first Canadian boat is
scheduled to become operational,

It has even been suggested that the USN has a "hidden agenda" in its
opposition to the Canadian SSN project -- an agenda having little or
nothing to do with sovereignty, safety, opportunity costs, obsolescence, or

nonproliferation. 1t is possible that the target of the USN's objections
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is situated in Washington, not Ottawa; for it may be that McKee and others
are concerned about the effect that an additional 10 or 12 SSNs in North
America might have on their own struggle to win more dollars from Congress.
This at least is the intriguing thesis of one defence analyst, who argues
that "logically, one would expect the United States naval establishment,
facing a major Soviet underseas threat, to welcome the addition of advanced
submarine forces to western hemisphere defence.... United States mnaval
leaders are concerned, however, about the effect on budget requests to the
U.S. Congress of a significant added allied force in the hemisphere, for

which they until now had the sole responsibility.”70

Conclusion

Whatever the exact nature of the USN and Congressional unease with the
Canadian SSN program, two things seem clear: the first is that, no matter
how hard some in Washington huff and puff, they cannot blow down the
Canadian SSN program. They can, and probably will, render the Trafalgar
option too risky to take., But if Canada does not acquire SSNs, it will be
as a result of domestic political and economic considerations, not because
of pressure from certain quarters in the United States.

The second is that the tempest over the Canadian nuclear submarines
has generated some ill-will on the part of mnormally well-disposed
communities in both countries. There is surely something more than a
little curious about members of the Canadian defence community railing
against American intrusions upon Canadian sovereignty; that kind of talk
typically comes from quite another domestic constituency in this country.
Two ironies arise here. The first has to do with the Canadian arms control

community's serendipitous reliance upon some heretofore unsuspected allies,
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especially those in the USN. The second is that Admiral McKee and his
colleagues may be engaging in self-fulfilling prophecies when they cite
Canada's sovereignty objectives as a major (the major?) reason for their
own opposition to the SSNs. Consider the following emotional commentary by
one of Canada's defence analysts: "The important argument today,'" wrote The

Wednesday Report's Mike O'Brien, '"is no longer about doctrinal and economic

aspects of SSN operations, but a question of sovereignty.... Some
considerable damage is being done to Canada/U.S. relatioms. If Americans
believe that the Canadian people can be driven to cure what the U.S5. seems
to think is SSN folly, they are misguided in their approach.... We are not
Panama. We are mnot Central America.”7l It would be yet another
confirmation of the principle of the opposite effect if USN opposition were
to provide a fillip for the Canadian SSN program, by rallying nationalists
around the Department of National Defence.

Nonproliferation policy and law in the U.S., as I have mentioned, will
have an effect upon the Canadian submarine program, even if it is not the
effect intended by American critics of that program. But what of the
effect the Canadian nuclear submarines might have upon the nonproliferation
regime itself? As I have argued, the claim that Canadian SSNs must do
damage to that regime remains to be substantiated; it may turn out that
critics of the Canadian proposal are right. But it will require more than
incantation to make this argument convincingly. What must be taken into
consideration are: a) the possibility that a Canadian ‘'precedent" might
have a positive effect on the regime; and b) the possibility that Canada's
acquisition of SSNs will have absolutely no effect upon the global move (if

that 1is what it is) toward SSNs. Above all, we simply need to know much
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more than we do right now about the impact of SSNs on the prospects of
global nonproliferation.

It is a convention for essayists to conclude their analyses
(especially if they are academics) with the observation that "further
research is called for." 1In most cases, this means that the writer has run
out of things to say, and cannot think of a graceful way to exit. 1In this
instance, however, I would suggest that invocation of this convention 1is
justified, For until we know a great deal more about the policies of
various relevant countries concerning SSNs, it is simply impossible to
pronounce judgement upon Canadian nuclear submarines and their impact on

the nonproliferation regime.
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