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FROM ENTERSTATE TO'iNTRASTATE FEDERALISM IN CANADA -

01d Certainties and New Certainties

In a rather'perverse'way this is a comforting time for

this generation of students of Canadian politics. The ancient.

o Lcrtdlntje . thc_'akcn—for—grantcds of our predecessors, hayc been
. shatt0rcd by thc~p01itical realitics thby were meant to describe,
“This is LSpClelIy so for students of federalism dﬂd related, for
- SlUdLHtS of ndtlondllsm Federalism, according to the dcpresslon_'

generation ot 50C1d] su1ent15t5 on whose teachings most of us were

reared, was an anachronistic governmental framework for socicties

cand economics which were belng incxorably driven in a centralist
~direction by Lhc Lomblncd forces of. Llpltdllsm class and moder

'1LLhnoloyy ln thosc not 50 dlstani days students of - provincial

ZOVCrnments were viewed moru as dnthropoloylstq prcsorv;ng for
posLLrlty the customs of a dlsqppcaring focus of political life,
thdn_ds 1nvest1gators of 11v1ng, growing systems Of government.
In a 91mllar fashion, any FEnglish Canadian student of the

Clnad;dn pollty who hcfore 1960, based his interest -in - the
nationalism ot Francophone Qucbcckérq -~ there were no Québécoiﬁ in
those dayé == on the premise thdt hc10 was a vital force, potentlally
dpdblc of dcstroylng thdt old, durable polltlgal system known as '
Canada, would have been treated, if lucky, with thc Jndulgonce that"
academlcs somctfmes accord those colleagues prlvately des;gnated as
cranks, :

_ - From the vanidgc pOLnt of the ldte 197(}s howcver our LOTtdln~
ties drc precisely the reverse of thoso hc1d by our prodCLcssors. .A.
LHtlL shdking of. hc!ds_@nd a qUL221cn1 smile are now rcscrvcd for !
those who obbtlnately deny the existence of strong JCLcntrdllsL

pressures in-Canadian fcdcraljsm cmdndtlng from provincial vovcrnments,

or who are misguidedly. scornful of the power. behlnd Québécois nat10n1115m4

The rise of m;nority nat:onallsm and CLhﬂJL consciousness jn Cdnada and
c]sowhcro ropud:atos the relevance’ oF social science 1hcorlox pILdlClth
on thejr proprcsslvc olimlndtlon as koy fiLtors in pﬂ[lllLdl lll

CThis gener ration of. Landd:an %Olel sLlcntlsts has been {0101—

 ny llhc dlod from ullc; iance to the models ol 1Ls cldcr and has no

Calternative but to think again thc_roldtlonshlps botwoon the povornmcnts




FOREWORD

In this Discussion Paper, Alan Cairns oarefully dissects .

-_the concept of ”1ntrastate federalism" and shows how a great many
_ P

'currcnt proposals for changc are rooted in one or another variant

of the 1ntrastate view, The intrastate federalist v1cwpoxnt qtarts

.also euggests that thore has been a loss of legitimacy at the centre

:Erom the prebumptlon that reglonal/terrltorldl 1ntcrest$, IOYdlthb

 and cleavages are the most 1mportant in Canadian politics. It _ B

jm”.

The question then becomes where and how to accommodate these regional

divisions: . through cmpha5121ng reg10na1 representation within tcdoral

.1nst1tut10ns (the centrallbt version), or through giving the prov1nc1dl

governments a dlrect voice in national decision making (the decontrd—'

" 1list version). In both versions, it is assumed tnat tcrrltorlql

predomlnance will per51st though it could be argued that at least

some proponents of integration at the ‘centre look, in the long run, to

‘the mobilization of interests along lines which will transcend region.

)
This -intrastate view tends to reject a. “division of labour™ view, 1n P
i

which functlons are clearly allocated to one or other level of governQ '

~ment —_1.e. interstate federallsm

Cairns prov1des the most comprehen51ve publlc analysis to
date of the various proposals for intrastate federalism, and. in- so

doing, raises some important questions about the developing ''conven-

‘tional wisdom'" of the cOnstitutional dcbate

This essay is a sllghtly rev1scd version of a pdper flrst

published in the Brltlsh Bulletin of Canadian Studies, We arc grdte—

- ful to its Lditor, Professor Phlllp Wigley, of the Unlvor51ty oF

Edinburgh for perm1551on to reprlnt it here.

~The Bulletln is the journal of the British A%SOClathH of
Canadian Studles It prov1des a tw1ce yearly forum for analysls of

all aspects of Canadlan pOllthS and society by both British and non-

'_Brltlsh contrlbutors. : Subscrlptlons are avallable from Gordon Adamq

1'Depdrtment of Town and chjonal Planning, Un1vers]ty of (lﬁsgow-

Profassor Cairns, a wcll known studcnt oF 1Ldorul1sm is

‘Chairman of the Departmont of PO]ltlLal Science at “the Unlvcr51ty of

British Columbia, and is a member of the Institutc s Adv:sory (ounc11

Richard Slmeon.'
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. to make us one, which was to reduce provincial governments to

an inconspicuous insignificance"and which was.to level out

has backfired. We are left with duallsm regionalism, the

'-wreckdgc of yesterddy's thcorles and the obllgatlon to make our

'_soberlng when the mantle of nation- savere,partly self-chosen

-thought

o

A

and societies of Canadian'foderelism. The ‘modernity which was

those ethnic Jlfferences that ‘had kept us pOllth&lly d1v1ded

own sense of a world that no one predlcted The FoclJnys of

"pcn014tlondl freedom -and cxhilaration thus elicited are accom-
panied by the nagging fear that we too wlll be victimized by
“the p3551ng years and the short51ghtedness of our panaceas whlch

the future will reveal Recognition of ‘the flux of human

affalrs 1n whlch we struggle to find a footlng is partlcularly

and pdrtly imposed, has becn aesumtd by many of our collcugues ' R ”:!

The dOVLSJng of new constitutions. is in danger of becomlng the

political scientists! raison d'étre as conferences on Whlther

_Canada? prollferate to the detriment of thought ~ One is

tempted to cry halt, as Innls did half a century ago, and to

.assert that we are cursed w1th too much dlscu551on and too llttle

As this conference 1nd1cates however,IOPting out is .

dlff1cult almost lmposelblc - I have decided to play ny part1c1—

" patory role today from the vantage pornt of an analyst of one
‘partlcular category of proposals for constitutional revrsron '
which is acqu1r1ng growing credlblllty,_whlch 1ndeed has almost

-+ become a new conventional w1sdom

The glst of the argument I w1sh to explore beglns from a

recognition of the undlsputed fact that (anadlan federallem is now f o S

"characterlzed by strong prov1nc1a1 governmente quite 1ndcpcndent
,.of the stimulus given by ndtlonallst Pressures to the drive of Lhe' - e v
Quebec government for soverelgnty assoc1at10n  The percelved o - '
' corollary is an. apparent decllne in the legltlmacy and eftectrvc»

‘ness of the central government : Academlcs -and p011t1c1ans

routlnely report using contemporary Jargon that a w1desprcad

sense of allenatron from Ottawa is preeont in much of the countiy
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ﬁlate Karl Loewensteln 1nterstate or intrastate federallsm

1t is also evident that™ he 1nC1dence of policy clashes between .

[

the provinces and Ottawa is on ‘the increase, and that the fedcral

system lacks adequate mechanlsms for their resolutlon to the

:,;satrsfactlon of the competlng governments and/or the creatlon of

.":offoctlve pollcy

" The questlon What is to be done? is on ‘the agenda.'

There is w1despread bellef among political actors and academic

analysts that the existing system lacks the capac1ty for its own

-rcgeneratlon Accordlngly, the nec0551ty for major 1nst1tut10na1

chango is con51dored self-evident.

- The intrastate proposals examlncd below constltute one

category of response to the crisis in intergovernmental relatlons,

~and to the perception that the central government has lost contact

w1th the primal terratorlal leETSltleS of Canada,

" Interstate versus Intrastate Federallsm

Contomporary malnstream thinking about Fanddlan federallsm

proceeds from a general assumption that a federal system can be

..organlzed in one of two ways, respectlvely labelled, f0110w1ng the”

{1)-

The latter, as noted below, can be approached either-as a strategy

for increasing the -impact of prov1nc1a1 governments on natlonal

politics, or as a strategy for weakening provincial governments by

_enhanang ‘the capacity of Ottawa to represent territorial leCISltlES__

- that otherw1se constitute the social base of prov1nc1a1 powor

‘For the studont of. academic and political innovations

the remarkably rapld diffusion of intrastate models of constitutional -
.englneerlng is a case study deservrng investigation, Although

'_1mp11C1t intrastate thinking can be found in the original Confedera~

tion Settlement the exp11c1t spelllng out of an intrastate model

only occurred in 1971 (2) Frrst introduced and subsequently elab-

='orated by the leading student of Canadian . federallsm and a prollflc

w11ter the 1ntrastatc version of federallsm 15 now. part “of the con-

' ceptual apparatus of scholars and practltloners - It now bears all_'

the ‘attributes of .an idea’ whose tlme has come. As a method of

federalist organlzatlon it 1s as_a pure type, a 1ogica1 antithesis .. .~

to 1nterstate fcdcrallsm



_ From the lnterstdte perspectlve federallbm is viewed
”> - primarily in terms of the division of powers between a central
| government and provincial or state governments. The division
of jurisdictional_authority is undertaken in accordance with |
the principie_that'matters of significant-concern to those com—.
munities whose eXiStence'gompelled tﬁe federal choice in the
first place are given to provincial or state governments, The -
contral_government,'by contrast, is accorded governing power |
over those matters on which citizens dre unlikely to differ on a
territoriél basis, or.on which they share a common interest in
their effective, uniform.admihistration from the centre. In an
interstate syétém of federalism dispute.concentfates on altering
.the distribution of powers, and the system tends to be assessed in
 terms of the degree of centrallzatlon or. dccentrallzatlon
revcaled by any given distribution. o
The political corollary of interstate fedcralism as-a
pure type is that the key institﬁtions of the central'government'do
: not ﬁave to be struCtUred.to fefléct territorial particularisms_but
./. _can operate essentlally on the basis of national majorities. In
‘ other words, prov1nc1a1 or state majorities can handle matters of
particular concern to the%r_ldlosyncrac1es while a national
' majbrity'can handle mattgfé for_Which such idiosyncracies are
'_1argely 1rrelevant - | : |
From. the intrastate perspectlve by contrast, torfitoriaL
partlcularlsms are given an outlet not- only by the control of -a
| government at the state or prov1nc1al level but. also in the key
policy- maklng 1nst1tut10ns of the central government That govern—
ment w111 not be v1ewed as a government for the resolutlon of
problems. for thch reglonal 1nputs are 1rzclavanr nor as an 1n<1ru—i
ment for cxpre551ng ‘and fu1f1111ng a set OF nat10nd1 d%plrdtlonH
clearly dlffercntlated from the more localized 5041% of the lessor -
_communltles and their governments Instoad it will tend to be
v1ewed as an arena for the open clash of reg1ona1 1nterests dnd
‘ o 'thelr attempted harmonlzatlon w1th1n central 1nst1tut10ns.
(,“}' : im' . The polltlcal 1nst1tut10ns of the centre, therefore, will
LA _r}ant'operate by simple majorlty_rule_based on representation'by '

_&\

B T T
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p0pu1ation but by policy compromlses between the ropresentatlves

of competlng territorial interests whose capac1ty to bargain and

block is not based entirely on the 51ze of the electorates behlnd

them Thérefdre' the 1nst1tut10ns and proccdures of the central

Lovcrnmcnt must be such as to pcrmlt thc tcrr1tor1d1 1epre5enta—

‘tives not only to be prcqent but to act as -territorial spokcsmcn

ihcsc two LJLCLOTJCS of Lntcrstato and 1ntrastatc
iCdLlelbm are, of coursc, pure types, and any particular fedcral
system will fall considerably short of purity. It should be notcd

in pa551n5 that while it is not impossible to visualize an 1ntra—

state systcm which opcrates without prov1nc1a1 or state governments'

at all, it is doubtful that such a: sy%tcm could propcrly bc callcd.

federal,

Attrition of ‘Intrastate Elcments in Canadian Federalism -

As originally introduced into Canadian thihking_in Smiley*s

seminal 1971‘artic1e the concept of intrastate federalism was accom-
'pan1ed by an'anaiysis which suggested that the political system
c¢reated in 1867 had been an effective cmbodlmcnt of intrastate prln—
'_L]plcs qupcr1mposcd on the Lntcr%tatc aspects of a federal- prov1nc1al
~ distribution of powers whlch favoured Ottawa. Unfortunatcly, the

dryumcnt proceeds, Lhc dcvclopmcnt of political practices at the

central govcrnmcnt lcvcl cffcctivcly Lroded the, 1ntrastatc elements

“left Canad1ans with a malfunctlonlng 1nter%tate federalism, and ulti-
fmatcly jeopardized the capaLLty of Ottawa to play a trong and leadlng'

Tole,

Accordlng to this’ thesis the LUn{CdCldLLOH settlemcnt of

_1867 Lsscntidlly eschcwed brute mdjoxlteranlqm in the central govern—

ment by a varlcty of lnhtltutJOHdI devices and Lonventlonal practlces
d]CLdlCd by the realitics of Lhc society the Fathers aspired’ to govern,

lhe Senate was not thcn viewed as the residual 1nst1tut10n

S It hdH since become. Rather, it was an important. body d051gned to
allow regional/provincial intercsts an cFFcctive influence in ‘the. cen-;-_"

Tral government., This was partlcularly the-case w1th the fqut bdtchr

Of-%OHdtOTH nomlnltod hy thc p]ﬂVInlel %ovcrnments o [lowever, as lS

'wcll kn0wn the- dcvclopmcnt of democratic PraLtlLC dnd Va1u05 1ngrcﬁs—*

1ngly put an dppOIHth ‘chamber whth lacked dn-dllstogratlc-base, and
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whose members were appointed by the federal government on the basis

 0£ party.patronage, on'thg defcnsivo. The ;csponsibility of the

" Cabinet to the llouse of Commons also_exertc& pressure té push -the

~ Senate to the margins of federal politics. Whatever_might“have
_ Abeen in the mJnds of the Fathers or in the early pragtlce of the new
'fDomlnlon, 1t is 1Trcfu1ably clear that the benate as presently con-
. ?ﬁtltutﬁd 1s not an effogtrvg outlet or safeguqrd for provineial

'*{flntcrcsts in thc central government.

More lmportlnt thdn the Senate was the LONPUSILIOH and
political practice of the federal Cabinet. . Early Cabinets were

collections of fegional notables'with independent political bases of

-their own who pcwerfully'asserted the needs of their proﬁinces at the'

thhest polltlcal level in the land. The developing'ascéndacy-of
the office of Prime Mlnlster which has culminatcd in LtS alleged
prcsidentid}izdtion_under Trudeau, was much less visible in his prbw
decessors. 'Regionai Spokesmen of théicalibrc and_authorlty of Jimmy

Gardner;'Jack Pickersgill, and Ernest Lapointe continued into the-

middle decades of the twentieth century." Now, however, regional

spokesmen of such power and autheﬁticity are only mémories;; ~Although
the regronal basis of Cabinet éppointmént continues;'the regional power -
brokers are ‘gone. ' ' ' '

‘The decline Jn the cffectlve pcrformancc of this brokcrage

_ rolc is attrlbuted not only to the enhancement of Primc Mtnlstcrldl

power but also to the 1ncred51ngly technocrdt1c naturo of govolnment

and the heavy burden of departmental TEbponSlblllt10$ which, - with-a

few exceptlons'are organized along functional lines. - Accordlnglv

the capac1ty of the Cabinet to be the prlmary agent for reconciliation
of regional interests has been croded with a resultant dCCllHC in the

sen51t1v1ty of federal government policy. . This contributes to the

-allendtlon of pIOVIﬂle} govcrnmcnts and erlOﬂd[ interests ,'who fccl-<
' - that thclr oplnionb are gLven short shrlft in thc Lublnct thc pollty

'maklng centre. of a parilamentary systcm

The development of rlgld party d15L1p11ne of a kind- unknown

in the early post Confederatlon years: lS also con51dc1ed to have playcd'

'1ts part 'in diminishing thc sun51t1v1ty of Dttawa to roplonu] porspou—_

S t;ves.' thn party dISLJpllnC Wi s wcak dnd many MI''s LUUld fairly be



:_uharagtvrlzcd as loose sth prcpalcd to give th01r 5upp0rt only
in return for poIJLy bargains, the liouse of Commons itself had
';mportant intrastate elements; These had clearly been over-
ridden by'the‘end of the Macdonald era. - The‘inétitutionél '
1_bias of parliamentary government inexorably iéd to disciplined
party majorities and thus undcrmincd the: p0991h111ty of the
frec- 110d11n1 ML ' ' '
| Much of thc subsoquunL lwcntlclh century LIItILLsm of
':pdrlldmcntaly yovernmont and Lhc majority rule on which LL rest%
'ha% been based on 1mp11c1t lntrdstate assumptions, sp661f1cally the
as%urtlon that party discipline and majorlty rule must ‘be relaxed
50 Lhat mlnorlty regions can exert grcater w01ght in the determlna—'
tion ot federal policies. The agrarian protest of the Progressives
was directed against king.cnucus,'and.thc institution of majority*
rule in the lngfslntivcipanty bascd on the instrumentality of party
djscip]ino. Hénde such devices as the rbcall,"thc inifiatlvc_dnd.'
the referendum,. and the relaxation of party disciplinc were all part
'of the reform suLgeatlons of the dgrarlan spokesmen for the new
pralrle section hh}Ch emefged fol]ou1ng the mass;ve :mm}yratjon
1ich peopled th;-hCSt. From the perspective: or agrarian pOllLlLdl

thouyht ‘pdrty diqciplinc in thc Canadian parllamentaly system was a

S dcv1ce for the opprCGSLon of a scctional minority by the spokcsmen

L ior thc cconoml 1ntcr05ts of Lentral Cdnada whose numcr1ca1 power -
carchd the day whcn conflict was unav01dable - This litany of o
~majority rule against the 1ntere5ts_0f.the perlphefiés is'reiterated
in a recent Volumé'written'from'the pcrspéétivcs'of thé Atlénfic and
_.thc nrﬁiric hinterlands. - Maiority'rnlc,-ns thcsoiauthors:make .
1_c]car loscs mnuch OE its &Iamou1 in those parts of the conntry demo-.
yrdphlLllly doomcd to minority status in a. sychm bdsod on . representa-
llon by pOpuldthH (3 ) ' _ _ ' '
The civil 501v1c 1q not w1thout gullt in thc evolutlon of
,dnadian federalism away from tho 1ntrastdte version. “The patronage
qystcm of Ldrly days, whatevc: its aﬁher dcfcats, had thc VthUC of -
producing a more rcpre%entativc: if ICS%.narrowLy techntcaliy.efflclent_.
-nhurcnucracy thnn its HU(L s50T vovorncd 13% thL mCIlt qutem .Tnié'is'

'plxtlLullrly strlklnL w1th ICHPCL[ to ilCHLh Lnnad;an pd[t1;1pat10n in
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“the federal bureaucracy which declined pre01p1tou51y after the

_reform measures of the Borden admlnletration in 1918 1919, .Morc'l

Lencrally, a system based on recrultment aceordlng to profcssaonal

Crlter]d can only by accident prov1de reglonal representltlon

e{proportjonate to the populatlon of the various regions of the

-country. As a result, it is argued, civil servants, ‘ot seleeted _

with regional criteria in mind, and located in bureaucracies in-

which regional considerations are largely irrelevant to departmental

organization, have a tendency to view the world through technical

T Pe———
B

eyes, with a resultant bias towards, unnformlty A buroaucracy

'organlzed around the pr1n01p1e of technocratic efficiency i

-1nherently hostile to representatlve criteria. Thus, for some.

students, partial resp0n51b111ty for the fallure of Ottawa to maln—
tain its domimant p051t10n after WW 11 lay in a bureaucracy "tech-
nically Lompetent (whlch)was often grDSQIy insensitive to regional

needs and to the delicacies of fodexallsm.”( ) sympathy with

this interpretation is an analysls of the 1957 defeat of the St

Laurent. government which is partly attrlbuted to the regional- insensi-

't1v1t1es of a Liberal Cablnet which had fallen too much under control

(5)

of the ‘centralist 1nc11ned pollcy adv1ser5.
Yet ‘one more source of our dlscontents is Iocated in the

flrst past Zthe-post electoral system which makes the parliamentary

"reprcsentdtlon of pOlltLCdl partLee far less reprcscnt:llve of Lhc

“territorial pdrtltu]drl€ms of Cdnddd than is their aeLual voter support.

Thus. the voter weakness of Lhe Conservatives in. Quebec, and the leerdls_'

on the pralrles, is exaggerated at the 1ovel of party Iepresentdtlon

The Conservatives are pushed in the direction of being an Lngllsh

Canadlan party and the Liberals in the leCCthn of heing a Quebec
party WJLh negllglbl pralrle rcpresentuLJon - The clectoral: sysLom's

Lontrlbutlon to the dttachment of particuldr pTOVLnLc%/rep ions to parf_

.etieular partlcs is most sorious on the government side of Tthe House

adequate influence ln the governlng LOUHCllS oi the leexa} party,-

The- pralrle provinces arc effcetivcly Frozen out of any position of .

L

while: the prov1nce of Quebec is likely to be excessively weak in any

Conservatlvc government eleeted 1n the near future [von whon as cin
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. French Landdlan part1c1pdt10n in the Cablnet In the. absence b

. systen.

-

1958,1Quchec finally gained extensive representation in the

Diefenbaker Conserﬁative-government' the lack of party habitua-

tion to a strong French Canadlan presence precluded effectlve

/

o of c[fcctivc GCrcscntatlon on the govornmcnt %ldb of the. - {
g !cdcra] Tlouse the prov1nc1&1 govcrnmcnts of the 1gn0r0d areas

rush in to fill the gap ccntrliugal prcs&urcs dTC %trcngthened

and fcderal provrnCJal conferonccs are g]ven a further stlmulus

“y as the prime locus of federal provincial reconciliation.  Hence
~the appearance of the Quiet Revolution in 1960, with- 1ts focus
~on the state of Quebec is in pdrt a byproduct ot 1ncftcctlve
t_Qucbec fcdcrdl representation in the chicnbdkcr lntelludc in
.Ottawa . Lqudlly expllcable is the aggr0551vcness of the Loughced
'COﬂSGTthlVC government of Alberta in its confrontation with a

: lecral government which has had only five elected MPs from Alberta :

in five general elections since 1963,

In sum, thls historical analysis conclude% that a com-
brnatlon of political practice and 1nst1tut1onal prcssurcs at the
central Lovgrnmcnt level has produced a fcdcral government out of
touch w1th the prevailing rcglonallsm of Canada, and consequcntly

polltlcally and admlnlstratlvely 1nsen51t1ve to the terrltorlal

dlver51t1es its policies encounter. ”Nat1onal polltlcal 1nst1tu—

t1ons,” the Spec1a1 Joint Commlttee of the Senate and the House of
Commons on the COHStltUthn of Canada was recently told, "are.
unable to scrvc_us the central arcna for reconciling rcgronal-nnd
national interests ... thesc failures "... arc built into the ”

_ Q(G} . _ : b Bihe :

This baldly prescntcd overview of a century of the evolu— o
tion.of thc Canadian pollty is, by 1ts.vcry nature, 1ncapable of
the, precise vcr1f1cat10n requlrcd to convince the. cautious of "its

+

dltdlty. Nevcrthclcss it cxlqts as one of the big plctures

“hovering in the hdckground which lends support to pdrtlcuiar pcrspcc—

f'tivc% .on con%titutionul_chnngc,.und Tt is in thdt light that 1L is

poxtraycd hLiC St CUn be chullcnyod:in terms of the dccurdcy of
its portrayll of thc orlglnal scttlcmcnt or of itq attllbutlon of

conscqucncos to pdrthUldT 1nst1tut10na1 devclopmcnts s1nce 1867
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through the prOVincial governments ... largéiy because federal-

l]()!

The 1ntrdstaLL 'solutions' to which it dtrchq us hchvcr

_can be defended or attacked qulte 1ndependent1y of our views

cof Canadlan hlStOTY

From an 1nterstate perspectlve the response to the

 contempordry dloofncqe and isolation of Ottawd is to dLLLn1T1—

“olize powur to prOVJnle] governments whuac pollgy HOHH]TIVITy

dcve]ops niaturally {rom the territorially delimited tho o of

their operat tons, - Powcr and frustrated regional 1ntcrests
- flow in the same direction fo the ten provincial capitals.
‘As a result, ”Canadian interests and attitudes which are terri-

“torially delimited have come to find an outlet exclusively

(7)

institutions have inadequately represented fhesc particulﬂrisms.”.

The fcdcral default gives tho provinces "the alnost excluslvc

franchise” as vehicles for the represcentation of Jnlclcstq that

are ”tcrrltorldlly dcmdrcatcd n(8)

- What is to_be done?  The Tntrastate Solution

1he dialectic between the evolv1ng realities of the

system a conbtltutlonal cr151s which puts fundamental rcform on’

the agenda of polltlcs and the. d051rc of many scho]drs dnd

political activists to prcvent a cont1nu1ng erosion of central

'_government power produces an intrastate prcscrlptlon for our

' problems. . This is. varxously described as ”'fedcrallzlng' thei

central lnstltutlons of government n(9) or creatlng “natlondl

 _ 1nst1tutons which are truly federal not JUSt central. ”(10)  The:
purpose is.to challenge the profound bias of ex:etlng 1nst1tut10ns

 'reLent1y described in the Canada West: study as follows:

we ... have the most centralized structure of national
govurnmcnt among the world's free. federations, with the
prime minister appointing the governor-general, licutenant
'&ovornors the cabinet, members of the senate,. and the

- supreme court: in fact, the entire structure of the -

- “central government with' the sole exccptlon of the Hou%c

. of Commons. (11). ' :

The Canadlan rcallty which. thJs centrallzcd strULture con-

' frdnfs; howcvcr dlsplays the opposxte bldb of territorial particu-




~larisms as Smlley calis them (1 ) or limited identities in the

.'behtnd them.

'_trallzat1on of power to enhance the JUTlSdlCthnal respon51b111—

‘ways whlch bypass pTOVlnClal governments These two options,

1

“ldanguage of Careless.(lE) Since these terrltorlally clustered .

foci of interest, attention, and purpose constitute the very

“esscnce of what Canada is, and sihce they have Qverwhclmingly
- aligned themselves behind provincial_gdvernmgnts,_the_central
_téovernment is llterdlly rootless. It is deprived of the €ocia1'
| supports necessary for effective survival in 61rcumstances ‘where

-~ power flows to ‘the governments w1th the blggost battallons

(14}
Ottawa, therefore, must be transformed into a more

citcctnvo outlet for tcrrltorldl particularisms: ‘Thc reconstruc-

“tion of Canadian federallsm should proceed not by a further decen—'

L

ties of prov1nc1al governments, but’ by opening up the central"

government to the reglonal diversities of Canada. Thls response

1% dcslgncd to overcomo the lack of fit between central govcrnment_

institutions and the. Cdnddldn society they serve.

Loncealed behind this surface dgrecmcnt on the- dlrcctlon

of Lhdngc are two distinct optlons, cither 51v1n3 powtr and .

;ntluencp at the centre to prOV1nq1a1 governments or maklng the

. ‘central government more responsive to territorial.dlver51t1es in

-whlch reprcsent very different versions of intrastate: federdllsm

'tmdy bL labelled respectively PIQY}PE‘dl |ntrﬁstate icdqrdllsm, and

centralist intra%tﬂte'?cdéralism The ccntrnliqt'intrastute ver-

sion is clearly d051gncd 'to obstxuct the growing power of Lhe‘
tprov1ntcs n (15 ) It is an attempt to weakcn provincial govcrnmcnts
afby lncrea51ng the attractlveness of Ottawa to that complex reglonal/'
: pr@vqntial network-of 1nterests,uvalues ]dentltles, and 50c10—

economic power whoqe support is a crucial resource in Lntcrgovern—

mental Lompptitkon._ Atcord1ng1y, the dpploprlat LOHHfltUllOHdl

: onginccring requires a t0drrdngcmont UF tho Iciltlons bctwvcn HOCldl

"forcpé and_govérnmcnts to'the advantugc of Ottawa. _ Jhc lattcr_w1ll -



acquire a revivod'lo&LtlmdLy and strcngth by rooting itsclf in

‘j S the profound regionalism of Canadian existence,
' Smiley's summary is a SUCLlHLt and appos1te presontaw_
-tlon of the centrallst vcrqlon

‘ Canada cannot be effectively governod unloas Ottawa s
’/ the focus of significant popular identifications and
the political arcna in which the interests of poworiul
groups - arc resolved, Yet territorialism is the
~dominant LJrcumbtdncc of our political Life. 'The
institutional imperative then is to so modify our
‘political structures as to secure the more effective
channelling of territorially-demarcated attitudes and
interests through the central . government rather than the
prov1nLe% alone. (16) :

The pr0V1nc1a1 LHLTQStdtO porspcct1vc dIEfqu irom the
preceding in that it does not seek to weaken Lhe provincial 7'
governments by undermlntng thclr support base. [t accepts the
power of provincial governments, and glves_them'addiﬁionalgoute
lets in the central government policy procesé _ Typically, a
reconstituted Senate is the ccntre plece of thlS -provincial VCI—

sion of lntrastate federallsm Such a Senate would be composed

of prov1n01al govcrnment appointees, actlng as delegates for

their masters and endowed with delaylng and blocklng authorlty

_with respect to feaerdl legjslatlon in arcas of spec¢a1 prov1ncjal

'COI](..BI‘TI

~In reality, of course, many proposals do not d1fferentlate
‘between the above two versions of the intrastate qtrategy In -

 add1t1on both versions, albelt ln crUCLally d1ffcrent ways sharo_

© . an OppOSlthH to the continued er051on of power Irom Ottawa.
Neverthcless as is observcd below, the two VOTb]OHS arc very much }
 1n competition. The fundamentaliy defcran futures they postu- ;
late are clear to the pdrtJLipdntS at - the intergovernmeital bar—

'galnlng tables, although they have net- attragtcd a great deal of

_academlc attentlon

A Cataloguc of 1ntrastate suggcstlons

-An 1ntrastate analysis is capable of gcneratjnq a-very
_cxtcn51vo bdttcry of reforms. - they anlude a movo in th ~direction
(' ) o of proportional reproscntatjon to mlku oach pdrty more ropr SLBTJLJVC

'of the geographjcally diversc LlOLtOTdtO which supp01ts :L and



Thurvfurc of [hc vuunrry, than is now the case; . r0101m of

the pTOCCdHIC% by which party leaders are Lhosen s0 that they
- will have ''to come to ternis with attltudes and 1nterests which
(17}

,Gre 5pec1f1cally prov1nC1al or regional'; a move in the

'? - . s direction of a representative bureaucracy so that the develop—
‘ - “ment and the udmlntbtratlon of federal programs will be more -
; ﬂ:'_ sensitive to regional considerations; in_éumc vcrsions.of
civil service rcformrﬁctnoﬁlymjs.thc.pcrsonncl and composition
of the federal burcauvcracy to be altered, but its vcry organi-
zational structures must . balance regional and functional consid-
efatlons more'effectively than at preéent; a'recdnstructicn ' _vf
of the federal Cabinet, according to one far-reaching piopbsal,'
'§0 that somé federal ministrics'are chargcd With the specific-
dnd primary rcsponelblllty for the expression of reglonal/
 p10v1nc1d1 needs; {18) a- SLgntflcant relaxation of party. d1%c1p11ne;
“in order to increasc the opportunlty tor cross pdrty vothg in the
House of Commons when mcmbcrs of opposed partlos possess a common\//
_regional approach to a proposed policy; the transformation of. the
- Sendte into a body éffectiuely linked with prov1nc131 societies or
prov1nc1a1 govcrnmcnts to produce a more powerful provincial 1nput
into pdrllamcnt 1Lsc1f modelcatLons to the Suprome Court in
terms oi pcrsonncl dcc1q10n makLng proccdureq and the app01nt1ng
process to make it more dwarc of the diVCISLthb behind the pro-. .-
vincial povernments 1ts,const1tut10nal Judgements s0 profoundly-
':affect' and finally; major'chaﬂges jn‘the'appoincjng'procéss
.comp0%1t10n, and functlons of varlous federal boards. and comm15510ns
~ to enhance their scns1t1v1ty to prov1nc1al CONnCerns.
_ This 5morgdsb0rd of-optlons can be samplcd lighfly,'as in
-_'thc recent federal bhill C—GO,Flg) or the intent can be to produce
profound cﬁangcs as. in-a 1977 Smi]cy pﬂcknp* which prcpuqod many of
" the above. "The thrust of thcsc propos als," he concluded, ”1% to

weaken - Lhc 5mele majority princ1ple in the working of icderal

a -:uv'?"

; IR Zpolltlcal 1nst1tut10ns and to substitute decisional rules based on
o S S terrltorial concurrcnt majorltlos n(20)

e
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The dl%dpPCdTLnL past 1nd the Amer1t1n exanple

-Understanding of the evolution of thinking about
-_,anndldn federalism is- fa0111tated by loeking back to our past

and south to our nerghbours - The former confirms the'wisdom_

of the statement that the past is another country, one in

whreh it was p0551b1e to v15uallzc a strong centrel government
”wrth the power to drsallow provincial 1eglslatton and to appoint
“Licutenant Gorernore with.the.euthority_to reSerye.provinciul
legislation for Ottawa's approval, uReservution'uod dienlloww
ence historic inetruments of federel control ahd influcnce,.
':desrgned to anOCt a natlonal outlook into decision- mdkjng at.

 the prov1n01a1 level, heve-now fallen into obsolebcence.rgThe
disappearance of this intrastate federalism in reverse has taken
with it the premise thatfthe.major_intergovernmental thrust of

a working Canadian federalism should be a central government
capacity to make- prov1nc1al governments morc amenable to Ottdwa $
lCddchhlp As the sccond century of Confederation unfolds

the desired intergovernmental flow of 1nf1uence has been reversed
and proposed reforms are almost w1th0ut exceptlen desrgned to
-make Ottawa more sen31t1ve to the pressures of prov1nc1a1 govern-
_ments or soc1et1es : MNational pollcy making," 1in the words: of
the Brltlsh Columbia brlef to the special Senate Commlttee on the
.Lenstltution, "ought not to be the private preserve of the natloual
government.”(Zl) . From the federal perspectlve.1t no longer is.
The Secretary to the Cablnet for Iederal—Provrncrdi Reldlrons
'Gordon Robertson, recently spoke out. agdrnst the gleatly anreased
tendency for provincial Premlers and ministers. to act as ”1eg10na1
'spokesmen on nattontl issues! thdt do not neeesqarlly concern ‘their

-governments as such, and thdt relate primarily or. whol1y to matters

‘within Federdl JUTIHdlLLJOH (22) _
. As the pewer of past exrmple iades Jway, lhe d1tjdetlveneqs
ef Amerlean prdctlces and 1nst1tut10ns 15 enhanced -Ihls is evi-

~ dent in many waye - the de51re for an Lnep1rat1onal conqtitution “the ..

pressures for. a Bill of nghtq and a more act1v15t bupreme Court

"ia developlng popullem evrdent in. various proleeted uses of’ referenda

and in the ph}]oeophy that rlph1s lnhcre'in the'people._ .[t- s also
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evident in a new appreciation_of the openness of Washington to

state and local preéSures.  Peter Regenstreif recently proposed
tho adoption of '"some sort of mixed parllamentary cong10551ona1

system, something. on the order of the- 1nst1tut10nal arrdngements

“of thc_Fifth'Republic of France or of the American congressioual

process.'"  The resultant free play of repional forces at the

centre would'load to the disappearance of "the kind'of provinces

we have now ... as those people who were fcarful that their con-

cerns LOUld only be protected by a system of strong provinces -

~would find national politics a congenial ‘arena where their inter-

csts could be properly reilccted and protected. ”(2 ) Smlley s
1nLrasLdtc proposals de51gncd to- save -and erengtth Ottawa

rctlect his interprctation of AerLcan federalism which combines

" a high degree of centrallzatlon_of national power in Washington .

with a-”fragmented power system (which) ... allows geographical .
partlcularlsms to play a more important role than is the case. in

Ottawa. ”( 4

1ntrastdto Federalism: From Theory to Practice

As tools of ana1y51s the core Concepts of. 1ntcrstate and

Lntrdstdte fcderallsm are undeniably helpful liach enliven% our

understandlng of the other by pr0v1d1ng an alternatlve way of
fa011;tat1ng the expre5510n of: reg10na1 diversities in a federal
system The 1nterstatc perSpectlve focu51ng on the d]StrlbuthH

of powcrs remains Lruc1a1 and is of course centrnl to the Quebec

"~ side of the Quebec-Ottawa striggle. cherthelcss, its CCntrality
'_has been weakened by the profound effect which thc_ihtrastato pers-
- pective is having on constitutional debate in Canada. The speed-

-dnd the extent of. its diffuéion from its. first majof Canadian

expression in a Journal artlcle 1n 1971 to its present status of
prOVLdlng the major organlzlng framework for most of thc pro federal'
thinking in the country testifies to its polLthal attragtlveness.'
Its dppoal to pO]JtlLal aLtorq and JdeOmIL duquqts 15 gre atly
aldcd by its. Cddelty in its Leﬂtrdllst version to strenpthon Ottava
against the pTOVLﬂCCS and 1n its provincial verslon to give pro--

v1nc1dl govornmcnts a more dGClqlvc meact on’ nat10na1 pollcv maklng



ln poth of these VLISlOHS it has the advantage of responding to
the dppaicnt growing strength of.thc provinces, and their '

demands for an ever mwore promlnent place in the sum, in &

omanner thaL does not add to the dccentrnllzatlon of a federal

3_system already con51der0d too decentralized by many.

| It is also possible that 1ntrdstate federalism derlch
'pdrt oi its strength, especially in its provincial vcrslon from
an 1mp11LLL dcmocratlc framc of reference. - The partLCtpatory
CthlL of the past few years has consistently asserteds the right
to be present at those . doc1%10ns which affect one's fate, a
“normative demand to which a provincial Lovernment domlnated

House of the Provinces appears as a clear response. More

. generally, the standard image of the federal system as & hler—

“archy with Ottawa on ‘top stlmulateq its own democratic countcr
attack to increasc the power and LnFluenLe of the provxnc1al '
governments at the baec

. - Proposals for LonstLtutlonal r0501m capnot be writton.

“on a clean slate..  They must find dLLCptﬂblllLy in a pOlLthdi

:world of ten prov1nc1a1 ‘governments, ‘one powerad by ethnic
natlonallsm and a central government unllkely to rellnqulﬁ

'Voluntarily its 1cad1ng role in the pollty lnev1tably, the
competing versions of 1ntraqtate federalism plopoaed by govern-
ments and official actors are coloured by solf—;ntctc v, Thus

'_SijGn as%érts cdfrdctiy I ‘think, that the 1onp'1un poal af the

proposcd House of the lcdcratlon in the. federdl propo&ul(zr) is:

'to-”undermlne (the pr0v1nc1a1 governments ) capacity to- claLm to
.speak for thelr reg1ons n(26) In more circumspect language the -

(27)

federal pollcy paper A_Time for ‘Action makes the samc point.

'Ihc rcdctmn of provmcml premiers to such a body in which

LhLlP LH(]ULHLL would be mlnlmdl‘iq hiphly‘prud1ctnh!o"opposl-
”tlon Ltb crcatlon dnd to ”1ts mdturatlon as. a Hl?nlilLdnt
'1nqt1tutton of’ yovcrnmcnt w(28) in marked contrast to the 1odcra1
1proposals those of the Brltlsh LolumbLa government, the Ontarlo |
' Adv1sory Committee on Lonfederatlon, the federal Conscrvatlve party,
and_Canada Nest transform the second chamber 1nt0 a body dlrectly

~controlled by and responsive to plOVan;alrgovcrnmcnts,
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These rJle verelons ot intrastate federalism w1th respect to
the . second chamber reflect the characteristic intermingling

and confusion of selfmlnterest and publtc 1nterest typlcal of

T T v,

polltlcal man in action, e

Provincial intrastate federalism, the giving tot. o

- provincial govermments of a direct role at the centre,. is

:likely to achlove “its objéctives'of making the overall working
of Canadian federalism more sensitive to the interests of

‘provincial executives. ~ Although much depends on the precise

nature-and wechanisms of provincial government incorporation
into central government institutions{ the general tendency of
this'type ol chanpe ie clearly to make Ottawa much.leee auto-
fnomous and - freewheeling, and to.diminish the federal capac1ty
“to. tako a purely national perepcctlve on all those mdtters_
whlch will have to run the gauntlet of a prov1nc1a1 government
/dominated secend chamber. “To the pe351mlst, such as Senator

Eugene Forsey; the llouse of Provinces; -as proposed by the

~Ontario Advisory Committee would be a '"House of Obstruction.”

“1Its pr0v1nc1dl govcrnmcnt appointees would be ”dedlcatcd

provincial hatchetmen and any of them who failed to fulfll

' that mandate would be promptly removed and replaced by 4 more

.perfect instrument of the prov1nc1al govcrnment's will. ”(30)
‘While this may be an extreme reaction, the tendency of provin-

cial’ govermments to exaggerate their di fferences with Ottawa

and to emphaSLZC a territorial dlmenejon that is probably much’

-]ces salient to their c1tlzenry(31) will not surprlsc students
of (dnadlan fcderalism The prcsent P.Q. goveinmont prov1des
us wrth the clearcst examplc of this common provincial behaviour.

To the optimists, however, such appointeecs would

develop a sympathy with and understandlng of the central govern—

 ment's national purpose which,” after sultnb]e lccommodation to’
11eglt|mate pr0V1nc1a1 inputs, would. be t1anelatod into policy

dnd legislation sens;tJve to hoth country hulldlnp and province

bUIidlnB dep;rdtlons 1he HCLCSSlt]CS {or frcquont 1nLcrdct10n-
:would stimulate. LOOpCTatJVC behaviour on hoth 51dcq and 1educe

'conflontatlon1st tactics, 7



Between thesc cxtremes of hope and fear the only
certainty is that a provincial government controlled second

chamber would increase the amount of 1ntergovernmental

‘bargaining, and would tend to advance its timing to the

early stages of the federal pollcy-procesq In such a

. context the possibility of fcderdl unilateralism would

decrease, and thc pOSbelIlty of pr0v1nc1ﬂl OleFULIIUn would
increase. o
- Provincial intrastate federalism is a relatively

straightforward strategy for rearranging the power relation-

- ships between central and provincial governments. 'Centra-

list. intrastate federalism by contrast 1nv01ves a much more

A}

complex strategy It does not accept the exrstrng power of

'provrncral governments as a given which must be .accommodated,
1t secks first to refashion the rclations between the govern-.
“ments and. societies of'Canadian'federalism $o that the subse-

' quent”intergoverhmental power relationships will be more

favourable to Ottawa. By its very nature this is a very

'delicéte'enterprise. It must operate by inducements, pres- -

sures, and a reshuffling of cues to a diversity of actors.

llence it is much lcss likely to produge major’ rcsultq‘??

'qulckly as the organizationally much simpler version of giving

provincial government appointees an enhanced role in old or

L oonew federal institutions, such as a House of Prov1nce5 - In
 .dreas such as Senate reform where pr0v1nc1a1 consent is elther
”constrtutlonally necessary or p011t1ca11y unaVOLdablc the pro—
 vinces. will not fac;lltate changes designed to woakcn their .

‘power.: Much of the agenda of relevant change, however, requires

no pr0v1ncrnl_approval.. The central government has clear and

undisputed authority to change its cloetoral'system in the direc-

tion of proportional representation, to move in the direction of

a representative bureaucracy, to give more authority and discre-
tion te its senlor regronal admlnlqtrators to provide-fdrfa

grcater C\prcaslon of reglonal views in cahlnot to’rclak"party

'dlsc1p11ne and 1dc1111:t0 croqs party regional- vo11np dnd lohhying

“and, in generdl, to rearrange many of its own internal workings as

g
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it sees fit, to the end of enhanc1ng 1ts own capaelty to. refleet

contain, and placate those manifold regional 1ntcrestb now

focused on ten provincial capltals.

Changes of this nature would ‘not be easy to 1nm1ement

. even in. the absence of a provincial right of veto. Further in

the short run ‘the costs of disruption would almost certalnly out -
weight the gains in pOlle sen51t1v1ty, in image, and in the
attractiveness of Ottawa as a. home for territorial pdrtleuldrlsms

These dlifleultlos ‘and short run costs perhaps explain the reta-

tive abscnce of a coherent extensive centralist intrastatc_strategy

cmanating irom Ottdwa I the ‘long run, with all costs of transi-

tion to the new federal reglme paid, the central government would

have a better fit with the terrltorlally dlver51f1ed soc1ety of -

Canada. Ihe 1mpdct on federal provincial relatlons, and on the

power blec of prov1nc1a1 governments however, is less easy to

dlscern

Contemporary provincial government power is more than a

byproduct of Ottawa's insensitivity. It is based on their jﬂrié—e

~.dictional possession of the growth areas of government. the increas-

~ingly competent bureaucracies at their disposal, the_extensiﬁe'funds

over the disbursement of which'they preside, the ambitions of their

'political and bureaucfatic eiites to maintaiﬁ'and_exband the pro-
vincial cmpires under their control;_ahdegenefally by their exten-
sive capaeity to reward and'punish.the'interests_and forces their
_ﬁolieics'enceﬁnter. Iﬁ.brief,'they'ere_powerful because. the woTk-

”'ing constitution of Canadian federaliSm has transformed them into

dec151ve agencies for manlpulatlng their environment.

As long as the prov1nc1a1 governments do not have thelr

“jurisdiction or resources diminished by explicit change in the BNA-

Act, their Ldpdcjty tn reward and punlsh, coerce and dlreLt wJJl

not rbddily fade away. lhc alignment of partleular Lntcrestq ‘
_bch;nd the pr0v1nees is not 1ndependont of prOVLHlel loylslat;vc .

: authorlty The interests and organlzatlons anolved in educatlon, '
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welfare, labour législation, natural resource exploitation,
highways, local government and many othcrs look to the pro-

VlnCLdl capitals not because of the 1nsensrt1vrty of Ottawa

__but because the prov1nces possess the major instruments of

control over their affalrs. A transfer of relevant Jurls—
diction to Ottawa would 1mmed1ate1y transform the SltUdthH

but such a transfér is not visualized by the.advoaates of
centralist intrustato'fodoralism; nor is it politically prac-
L]LdblC at the. pro%cnt time. Novorthoicss, in the long

run, any llvlng constitution is flexible in its working,- u?
The practical meaning of any given.distribntion of powers_

wrll respond to the evolution of public support for the two
lcvelg of governmont Wise government in a fcderal system
should not forpot the informal daily plebiscite. WhJLh prosldos

over their rise and fall,

A caution

‘Major moves in the direction of elther velsron of’

'11ntrastate federalism raise fundamental questions about the kind
- of future they would help to e¢reate, Constitutions not only
reflect selected aspects of the prescnt they also confront tho'

“future w1th the bras inherent in everything we ‘transmit to.

posterity. Thus the arbltrary creation of Saskdtchtwln und

~Alberta in 1905, in response to no pre- ox1st1n; communlty of
='se_ntiment;'evokod prov1nc1a1 1dontrtrcs that othorwrso would not

'have been born; The lntroductlon of an exten51vo version of

1ntrastate federalism would give Canada a federal government ‘Wwith

. a helghtened sen51t1v1ty to reglonal/provrncrdl consrderatlon

dlong with strong provincial governmonts agpressively rop;o%cnt—

Cing provrnc1 al 1ntorosts

In the foreseceable future intrastate federalism will

.

not roplacé the existing distributidn-of powers which gives the

growth areas of government -to the prov1ncos - Intrastate Fodor—

'.allsm may he a substltute for, or alternat1ve to, interstate.

'v}federalasm when a polltlcal system is flrst concolved or when the

(-provrnc1a1 govornments'aro weak and impotent. - That i« not our
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51tuat10n

: MaJor const1tut10na1 _change on, 1ntrastate llnes eVeh
if initially de51gned as a response, as a reflection of an

existent reglonallsm “influences. the future evolution of soc10—

'_pojltlcdl forces to the dctrimcnt of non- rcgiondl dellnltlona

of problcms (32) lntrastatc versions of an approprlatc con-

stltutlonal future tend, to the extent of their’ permeation of

central government institutions, to inhibit national persch—'

 tives, country -wide deflnitlons of 1ssues, egalltarlanlsm

.and the sonse that Canada is more than the sum of its part%

Wc give an extla nudge, -and 1nst1tut10na1 support to tcndcnc1cs

that are already strong

An 1ntrdstate transformatlon of central governmcnt

Zlnstltutlons will set in motion forces that will shape the
.relatlve_s1gn1f1cance of the provincial, linguistic, nathnal,'
“and ethnic idehtities_of our individual and collective exis-
tencesf Wé-aré_unévoidably:engaged in the process of,reféshion—
'ing who we are, of modifying_the complex civic identitjes that

faﬁy-kind of federalism-produces.. Rearrangements of the conbt1— e

tutlon are simultaneously rearrangements of our psyche S An

 '1ntrastdte-perspect1ve 1nev1tab1y tends To collapse the catégory-:
of Canadian into nothlng more than an aggregatlon of Brltlsh
}Columbldns, Albertans, Newfoundlanders and others. . The: 51gn1f1-

" cance of Such a transformatlon should not be undercstlmated

Even 1f thc Lntroductlon of 01ther version of - 1ntra—.

fstate federallsm makes thc federal government more. s0n31t1vc to

 .thL gOVCTnmonts and/or soc1etlcs of the provinces, the ‘workability

of the polltlcal system may not be enhanced. Decisive moves in

the dLrectlon of centrallst intrastate federallsm v14 reform of

“the Senate the bureauuracy, the Cabinet, the Commons and clse+ a

-wher¢ ‘Wlll not rcducu the. fcroc1ty of 1nterg0vernmcnta1 compew'

tition; '_ 10 thc thent thdt Ottawa bccomc% by such Lnstjtutlonal

_deustmcnts a ‘more eticctlvc outlct for rcglonal Lntcrests, the

: rcsult mdy wcll bc more Jntcnsc confllct betwccn Lomputlng spokcs—
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men in Ottaws - and the provincial capitals with rival claims

to be the legitimate defenders of the territorial particu-

larisms'they profess to represent. - 'French power' in Ottawa

in the person of Mr. Trudeau and his ‘Quebec colleagues has

mnot produced- intergovernmental harmony between Quebec and

Ottawa. -~ On thc contrary, the fact that both Trudeau and

“Levesque can claim to speak for Quebec makes thcm‘hittur cont-
petitors, not allies working in.a common- causc. :h re is no

single compelling definition of provincial nceds. or intercsts

in Queboc_or elsewhere that requires automatic acceptance.

An thancemcnt of federal sensitivity to all the small worlds

in Wthh we live may bc one way of Lontrlbutlng to the survival

. of Ottawa. It ;5'not however a SUfflClCﬂt'COﬂdlthH for

intergovernmental harmony, and may be a predisposing condition

of greater acrimony, as well as diminishing -our capacity to uact

in terms of whatever we are or hold in common.

A double hesitation

As indicated earllcr the ba51c premlses behind intra-
state federalism are' ' '
(1) the prov1nccq arec grow1ny an qtrcngth and dGSCTtLVCHLSH

(2] the federal yovernmcnt is weakened by ITH Iack of vital LOH—

‘tact with the Fimited }dcnt1110% and terr1tor1dl detlcu}drlng

-wh1ch constitute the Lontempordry Landdldn rcallty, (3) it

furthgr deccntrdIJZatlon of powors to the provinces is. to bc
aV01ded the central govornmcnt must be feder llzcd
Thc llnks in this chain of reasonlng are not unbreak-

able. The assertion that the federal government is weak, and

that 1ts wudkncss sprlnps from its isolation from the geopraphi-

ocal diversities 0{ the LOUHle has pIIHthlllly but liku_ull'

NACTo pridnattons is dllijcult to conCirm or disconfirm.
“initially it can be suggustcd thlt the weakness of

Ottawa, the fact requiring explanatlon is nmuch CXd&yCTdth

.The 1mpr0551on and th01@311tyof 1rresolute federal lcadcrshlp
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characteristic of the later Dicfenbaker years and the Pearson

c¢ra has been in part, if only intermittently, reversed in the

_Trudeau'era Trudeau and the federai government did act
dec151vely with broad popular support in the FLQ crisis. '
_1rudeau and the federal Liberals continue to receive 5trong
support in Quebec in spite of their relative rlgldlty

matters of comstitutional feforn. ' Again, the fcderal govern-
ment did act resolutely, with apparcnt popular backing, on
prices and incomes policy.:  Further, Ottdwa has recently suc-
cessfully challenged what 1t viewed as pTOV1nC1al preten51ons
before the Supreme Court of Canada in the areas of cablevision
and resource royalties, It is also to the point that regional_g
}prote%t parties .in Engllbh Canada have been on the decllne

since the mid sixties,  Social Credit secms p055essed of l]ttle

'-federa] futuro outside of Quebec Finally, 1t can . be stated,

albelt 1mpT0551on15t1ca11y, that there 15 strong. supp01t in-

':Englrsh Canada for an effective central government,

So it is altogether possible that central government

weakness and declining legltlmacy have been somewhat exaggerated '

C At a minlmum it is ev1dent that Ottawa has strong vestcd 1nterw

csts attaehed to its cause, A large cadre of civil scrvants
and other publ;c peraonnel are  found dlrectly or 1nd1rect1y on
/the federal payroll,  The federal polltleal e11tc is overwhelm—_

ingly eommltted to a strong central government,. Further, in

fsp;te of the strong decentrallst_pressures in the country, and

. the self-interest of provincial political elites, no provincial

government outside of Quechec is interested in the break-up of
. Canada.’ anaI}y,‘the four Atlantic provinces, while politically
weak, have their. OWn_reasons tor fcarlnp a too great emasculation -

o[ Otlawa which mlght JLOpﬂleZL the continuation of the massive

'~cqua]Jzat10n paymonts on which thelr public scrv1cos dopend

Thus, in splte of the relatlve weakenlng of its position since

-the-war and post war years the federal government 1ndlsputably

 remains the stron&est and most" lmportant government in the system. -v

lheee continuing Jnd1c1t10n5 of central govelnment



authority and strength sugge%t ‘that thc balance of govc:nmcntal

power and support in Canadlan federalism is not so overwhelm--

1nLjy on the provincial side as is often suggcstbdﬂ In - fact,
it is a]most_céftainly the chsé-thﬂr'thc'cxtcnt of provin-
cialism,'fcgionalism, and separatism is'morc-likcly'to'be
cxaggcrafed than underestimated in the 197ﬂsf_ . The overwhelm-
ingly dominant journalistic and academic views of a baftered  
Ottawa, redling\on the ropes, 'and“fequiriﬁg major assistance

before timc runs. out are also one 51dcd These pessimistic

_dHSCH%mCHtS ply 1nadcqudtc attention to the fo:uca of |nor111

“aand lhc rcscrvomr of interest and Canadian sentiment behind

_Ottawa

" The gap between myth and reallfy just suggestcd does.

not 1mply a state of bliss in Canadlan federalism that has

undcuountablv gone undetected, but only that the reality assump-
tions behind 1ntrastatc federalism are only plausible, not
1nuontr0vcrtlblo _

The premises ICddlnb to an intrastate qo]utlon can
also be challenged trom a second per%pcctlve The LHtrdStdtC
analysis presupposes a partlcular deflnltlon of the dpplopridtc

relatlon between a constltutlon and its soc1ety A good con-

stltutlon should fit %oc10ty, there is to be hdrmony, a lack .

of congruencc ] a s1fn of fallure Behind this assumption,

- that the task 01 constitution makors is to reflect what is;”thchI

lies an HCCOPtlﬂg permLSSIvcncsq Sarspecies OF'dcmocrutic~”
soclology which would thc given a fdllJng mark to the original:
Fathers of Confederation for thelr 1nscnstt1v1ty to trying to’

create a- country to be pcoplcd by a new. nationality. ihc11

handlwork nay now bc cxumhllnp but- their tJCdLIVO O!lLHldllOn to -

their task should not be lynnrcd ©fhe lwo luyer pOll[!Ldi Hya»

N

tem they LOHHIIULILd provided separate outlets {or our provincial

and our ndlloﬂdl sulvcs Lhc latter 1ndQLd not’ even cxxhtlng.;'

the Fathers journeyed to Charlottetown, Quebec, and London. . the

T
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-tive-of.the P;Q, an intrastate perspectivc.is esscntially an

“irrelevancy. - Indeed thonthrust of either intraatate.vorsion

.25,

constitutional system set in motion in 1867 was not designed

as a tight container for the struggling colonial societies,

nor as a photograph to capture the present for eternlty, but
as an cxpan51ve 1nstrument for the new ndtlon it was to.
“help create, - Thus tonsxon_bctween.scparate layers oi our 
forcFathers! cxisting provincial and prOspectiVO national

identity was created, as was tension betwecen the provincial

and central governments which respectively repfesented the

colonlal SOCLCtleS of the past and the national society of

the future. B .' . '
Even if our cues prov1ded overwhelmlng cv1dcncc that

provinciallsm,_replonallsm, and ethnlc nat1ona115m were the

-triumphant trends of our time, which Lhey do not; the task of
constitutional'reoonstrUctiOn would still leave us with ch01ces.
~History is the graveyard of trlumphant trends, ' More important,

'the act of constltutlonal choice can be an attempt to- deflect

our evolutlon in accordance with what we w1sh to become, The

© most strlklng aspect of the entire const1tut10na1 debate  in

p English Canada. 15 the almost total absence of even a modcat _
vision to glve a sense of leELLlOH Lo the makexs and unmakers
p'of our constLtutlonal arrangements Intrabtate foderallsm is
~overwhelmingly presented as a defen91ve strategy, as a. salvage :

operatlon to- prevent somethlng worse, In limited dosage it may

help in either 1ts centrallst or pTOV1nc1al ver51on As a

"wholosalo 5trategy 1t pays 1nadoquate attcntlon to the (anadlan

dimen51on Of OUI‘ CletCﬂCC '

The: rcstrLcted task of this paper has boen to-attenpt

A leTIEICHtLOH of one Lnfluentnal orlcntatlon to our ptosont

'constltutlonal dilemma, :There.are others. . From the perspec-
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is the direct antjthe§15 of the P.Q, ~goal..  The ccntralistf

version will be corrcctly perceived as an attempt to under-

mine 1.Q. support by cnhaHCJng the lchtlmdgy of the central

goverpment,  The pTOVan1dllsL version is unncccptablc Tor

'__j._t‘thi".ows the two levels of governmcnt cheek by jowl into a

common-national'arena dnd thus is a further illustration

_oi the "two scorpions in a bottle” problem that Lévesque

attributes to the ex1st1ng system. WhllC the other nine

prov1nccs w111 prove more flexible thdn QUCbCL it is clear

that they w111 insist. on mod1f1cat10n% in the division oi

powers to their advantagc.'

However that is a. subJCLt 1or

another pdpcr and given the gldc1al spced of our progress

-towards a new constltutlon

it.

there will be amplc tlme to wrlte
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