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LEAD is a network where Aboriginal and Torres Strait Islander People’s perspectives, culture 
and knowledge is acknowledged, valued and respected. We share deep pride in, and seek 

to uplift, empower, and give a voice to Aboriginal and Torres Strait Islander people and 
perspectives. We acknowledge the Traditional Custodians of the land on which we live and 
work, and recognise their continuing connection to land, water and community. We pay our 

respects to Elders past, present and emerging.



Overview of Questions
1. How, and where, we might scaffold and support student learning of reflective practice, from 
foundational, through to developing and then more established skills, on which graduates can build for 
their ongoing professional development? 
2. Whether, and if so, how, we should assess law student reflective practice skills? 

3. Asking some cohorts to share their inner life can be challenging for the law student, the academic and 
bystanders. How do we foster authenticity and self-awareness in inclusive teaching spaces? 
4. How can we transform the assessment of reflective practice in legal education, given the automated age 
of generative AI tools and increasing concerns around academic integrity?

Source: https://qeludra.com/blog/ai-bias-qualitative-research

Presenter Notes
Presentation Notes
We need to be thinking about how to teach and develop reflective practice skills throughout their degree. We need to be developing life long learners who are capable of responding to change in a way that is both agile and sustainable in terms of their wellbeing and professional identity. The continuum of legal education needs to go all the way from university to practice. The pace of work and work flows has changed and the pressures new graduates are facing are really impactful.



1. How, and where, we might scaffold and support student learning 
of reflective practice, from foundational, through to developing 
and then more established skills, on which graduates can build for 
their ongoing professional development?

TLO 6: Self-management 

Graduates of the Bachelor of Laws will be able to: 

a) learn and work independently, and 

b) reflect on and assess their own capabilities and 
performance, and make use of feedback as appropriate, 
to support personal and professional development

Graduates of the Juris Doctor will be able to:

a) Learn and work with a high level of autonomy, 
accountability and professionalism; and

b) Reflect on and assess their own capabilities and 
performance, and make use of feedback as appropriate, 
to support personal and professional development.
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Presenter Notes
Presentation Notes
The Threshold Learning Outcomes (TLOs) for both the Bachelor of Laws (2010) and the Juris Doctor (2012) incorporate the expectation that any graduate of a law degree will have the ability to 'reflect on and assess their own capabilities and performance and make use of feedback as appropriate, to support personal and professional development. 

It is important that we scaffold skill development, including in reflective practice. Students should have short guided opportunities to engage in reflective practice, such as during class (for example, reflecting on a what was learned in a reading in small groups, or via a 'think, pair, share' activity) without any stakes or with minimal stakes (such as a small part to an overall assessment of class participation), particularly in early subjects in the curriculum and in the early weeks of a subject when class members are still getting to know each other and their teachers. These low-stakes activities also support student engagement and help to reduce student anxiety levels regarding performance when done well. Appropriate expectations for respectful behaviour in class, and as part of creating an inclusive learning environment. These might include (as examples):

Listen respectfully, without interrupting
Listen actively and with an ear to understanding others' views. 
Criticise ideas, not individuals
Commit to learning, not debating. Comment in order to share information, not to persuade
Avoid blame, speculation, and inflammatory language
Use careful language when discussing things that might offend other students 
Allow everyone the chance to speak
Avoid assumptions about any member of the class or generalisations about social groups. Do not ask individuals to speak for their (perceived) social group

Other things to consider to assist with creating an inclusive classroom include student name labels where they can add preferred names and/or pro-nouns; bringing fidget toys into class (with disinfectant wipes or spray for cleaning between uses); inviting students with adjustment plans to have a confidential conversation about their learning needs early in the teaching period to allow the teacher to adapt activities where appropriate; allowing students to use a Padlet (which allows for anonymous sharing) or other tool to engage with others in real time in class if they don't feel up to small group work in the classroom; setting conventions for the learning space, such as taking a break when needed, communicating in ways that work for the individual, explicitly recognising that students each bring preferred learning styles and lived experience into the classroom, and that this should be respected. 

One of the current key issues due (in part) to academic integrity issues during 2020 and 2021 followed by the rapid development generative AI tools is assessment, is the need to assure student learning, resulting in reconsideration of tasks traditionally done at home over a more extended period (compared to invigilated examinations. This is leading to many law schools and other disciplines moving towards more interactive oral assessment to assure learning. This could include an interactive oral assessment on the student's reflection on their learning in the subject or in relation to a particular written task (as a second stage, to assure the learning in the first stage). Here, it is important to scaffold skill development both for reflective practice and for their oratory skills, and to be mindful of the wellbeing issues that may flow from assessments of this nature, especially if a significant weighting is attached. Assessment in a subject should do no harm, and a significant proportion of students will have some form of mental health issue, mostly commonly anxiety and/or depression. This also underscores the need to be intentional in learning design to ensure there is opportunity for students to develop foundational skills in reflective practice in early core subjects (with no more than low-stakes assessment), to developing reflective practice skills in intermediate core subjects and then more established reflective practice skills in later year core subjects (where relevant) and elective subjects. 





2. Whether, and if so, how, we should assess law student reflective 
practice skills?

The LACC/LSC Consultation Paper Review of 
Practical Legal Training (April 2026) includes:
6 references to 'reflective practice' (pp 29, 60 x 
4), 61)
1 reference to 'reflection' (p 27) 
Zero references to 'reflective practice' or 
'reflection' in Appendix F: Skills Schedule

But does include '(vii) Exposure to techniques to 
build resilience, flexibility, and ability to deal with 
uncertainty, to adapt to change and to cope with 
stress' noting that 'these matters should be 
inherent in obtaining a law degree'
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Presenter Notes
Presentation Notes
We need to be thinking about how to teach and develop reflective practice skills throughout the law degree. We bear in mind that legal education is a continuum and that law school is only the start of this journey, with expectations then moving to professional legal training (PLT) and then continuous professional development. We should be developing life long learners who are capable of responding to change in a way that is both agile and sustainable in terms of their wellbeing and professional identity throughout their careers. 

The pace of work has changed and the pressures new graduates are facing, including concerns that lower-level legal work is being replaced by AI and impacting the number of graduate roles available, and then are really impactful. Coupled with the prospect of significant change in the skills that law schools need to teach in the degree (see Current Consultations | Legal Services Council), we need to be intentional about developing the meta-cognitive skills of reflective practice in our students to ensure that they are equipped to meet the professional demands of the rapidly evolving legal and social landscape they will experience during their professional journeys.

The importance of reflective practice as a meta-cognitive skill is not currently reflected in the proposed changes to how and where skills are taught at law school and/or in PLT. The Current Consultations | Legal Services Council includes minimal references to 'reflective practice' or to 'reflection', and neither term is included within Appendix F: Skills Schedule. 

The critical issue is how we develop the life-long learning skills that will provide a strong foundation for our graduates to become the 'whole person reflective practitioner' that we aim for in legal education. The realities of legal practice is that it can be quite brutal for new graduates and those who are only a few years post-admission to practice. A strong foundation in reflective practice at law schools will assist graduates to grow and navigate the complexities of professional life, but attention also needs to be given to what happens after law school. An example of support for continued professional development in reflective practice is the Victorian Legal Services Board + Commissioner, see Reflective Practice for Lawyers | VLSB+C. The VLSB+C also has an Early Career Lawyer Capability Framework that specifically incorporates reflection at several stages and cross-references to the reflective practice resources.





3. Asking some cohorts to share their inner life can be challenging 
for the law student, the academic and bystanders. How do we foster 
authenticity and self-awareness in inclusive teaching spaces?

Asking some cohorts to share their inner life can be challenging for the law 
student, the academic and bystanders. How do we foster authenticity and self-
awareness in inclusive teaching spaces?

• Law schools aspirationally valorise ‘authenticity’ in learning and teaching

• Schools substantively valorise persuasive communication

• Questions about mandating ’true’ disclosure by cohorts who’ve experienced 
trauma, lack social capital or are neurodiverse

• Does mandated sharing foster performativity rather than authenticity?

• Need to move beyond junk tasks such as ’tell me what tree you are'

• An absent inner life is an attribute of a corporate psychopath. Is it an attribute 
of many ‘good’ practitioners

• Dark question: Why do we want to see an ‘inner life'
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Presenter Notes
Presentation Notes
Asking some cohorts to share their inner life can be challenging for the law student, the academic and bystanders. How do we foster authenticity and self-awareness in inclusive teaching spaces?
 
Law schools aspirationally valorise ‘authenticity’ in learning and teaching. In part that aspiration is a consequence of financial pressures among corporatised universities in a neoliberal environment to produce ‘work ready graduates’, as distinct from the rounded self-aware citizen espoused by John Dewey or even the ‘theorist in the woke ivory tower’ pictured in contemporary culture wars: able to recite Mbembe and Irigaray but unable to draft a contract or meet a deadline. In part the aspiration is an acknowledgement of diversity among student cohorts, particularly cohorts at lesser-ranked institutions where most students (and many academics) did not go to a private school and thus have not, for example, been habituated to providing a confident recitation of the right words for the right people in the right way.
 
Law schools substantively valorise persuasive communication. That is legitimate, given that much legal practice is a matter of persuasive communication: the clear oral exposition of issues at a board meeting, emailed instructions to a subordinate, coherent dialogue in a judicial setting, a lucid and concise contract. It does however privilege particular cohorts, potentially disadvantaging individuals who are deeply introspective, lack social capital, are neurodiverse or who have experienced trauma. It also disadvantages those people who are indeed self-aware (and often self-critical) but on the basis of ‘integrity’ or ‘being yourself’ (aka authentic) provide the ‘wrong answers’ to mechanistic reflection tasks. 
 
One Australian example was where a graduate cohort (individuals with multiple degrees) at what is often claimed to be the nation’s leading university were required to write about what tree they would be if they were vegetation rather than human animals. Most regarded the task as an irrelevant, time-wasting and disrespectful tick-the-box exercise, generating ironic or even sarcastic pages about being ‘the mighty redwood’ that provides shelter to singing members of the Royal Canadian Mounted Police (thank you Monty Python) or ‘I am a willow tree. I provide shelter for birds and sheep and shepherds. I am useful. My bark can be used to quell pain. I bend in the wind rather than breaking. I shed my leaves, the same way that practitioners shed their cares. I grow with adversity’. One peer, now an exemplary practitioner, initially refused to participate. He commented that this is not a game I should have to play. It is demeaning. It tells nothing about me other than I can write nonsense about a tree in order to graduate. That’s not what law should be about. As a pragmatist (and someone in awe of his intellect) I persuaded him to write an ode about the kindly oak tree that knows itself and graces Lord Denning’s cricket field.
 
If ‘reflection’ is mandated sharing – whether with a class or only with a marker –can we move on beyond such junk assessment items: assessment that is neither authentic nor ‘secure’ (in the sense that students will rely on exemplars from past assessments or reach for Claude and CoPilot)? Does mandated sharing foster performativity rather than authenticity? If so, does it discourage an individual’s self-engagement … often a case of ‘don’t go there’, ‘avoid the interiority’ that breeds anxiety, depression and fear? What would meaningful reflection look like? Can it be marked meaningfully, in environments where for example some law units are delivered intensively online over a block of seven weeks? 
 
I have recently co-edited and contributed to a major research handbook on corporate psychopaths: people in leadership positions who exhibit the dark triad of narcissism, machiavellianism and psychopathy. The are often adept at ‘managing up’, highly intelligent, comfortable with risk taking, articulate, persuasive, charming and without an inner moral life alongside an absence of empathy. To use the title of several horror films, ‘they walk among us’: you will find them among law school deans, university vice-chancellors, senior partners in law and accounting firms, and Silicon Valley bros. Their traits enable them to offer an exemplary ‘reflection’, albeit it is a reflection of what they realise the listeners (particularly assessors during law teaching and in recruitment contexts) want to hear. It is also potentially a reflection of what they have observed in expression by peers and what is provided by GenAI through a superficial prompt, particularly given that many law students are using GenAi as the basis for their reflections. The focus on providing a statement that will be commended and ‘writing for a win’ is facilitated by the absence of a moral ‘inner life’, in contrast to the experience of people who do reflect on their capabilities, ethical conundrums or place in the world and on occasion are troubled.
 
If we are thinking about capabilities and the absence of a moral compass (famously considered to be lacking in a recent Australian Prime Minister) one conclusion is that the young corporate psychopath is likely to become a successful legal practitioner or academic, although perhaps headed for trouble in a workplace that actively addresses bullying, deception and even sexual violence. Plato’s comment that ‘The unexamined life is not worth living’ is at odds with a sense that an absent inner life is an attribute of many ‘good’ practitioners and is unlikely to be changed to isolated ‘reflection’ exercises that either require a student to ‘look inside’ or less challengingly to ‘reflect on your performance’ in an associated assessment item, often a matter of self-assessment.  
 
Finally, a dark question: Why do we want to see an ‘inner life'.




4. How can we transform the 
assessment of reflective practice in 
legal education, given the automated 
age of generative AI tools and 
increasing concerns around academic 
integrity? 

• Assess reflective practice skills through iterative 
drafts, vivas and programmatic assessment

• Require students to disclose their use of 
generative AI tools – strengths, limitations and 
ethical considerations

• Focus on experiential learning activities 
(connection with a personal experience, ethics 
and professional identity) that cannot be easily 
outsourced to AI
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Presenter Notes
Presentation Notes
The following dot points capture the additional points made during the presentation:
Shift in focus from product to process in assessment.
Design authentic, evidence-based, multimodal and interactive assessment tasks that are difficult to outsource to artificial intelligence. 
Contextualise assessment by relating it back to the class discussion as artificial intelligence does not know what happened in class.
Oral reflective tasks may be more effective than written reflective tasks in an automated age where generative artificial intelligence can create impressive reflective essays in an instant. However, we need to be aware that what appears to be human wisdom may not be, for example, students may have access to special artificial intelligence glasses and read a transcript from the glasses in vivas.
Experiential learning activities tend to generate more authentic learning and reflection. 
The maze and cloudy weather in the photo represent the complexity, uncertainty, and multiple pathways involved in transforming the assessment of reflective practice in legal education in response to generative artificial intelligence tools and evolving concerns around academic integrity.



Next Steps

Collaborative 
open access book 

chapter on 
Reflection and 

Assessment
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Photo by Hush Naidoo on Unsplash

https://unsplash.com/photos/2cdzDZ90M90?utm_source=unsplash&utm_medium=referral&utm_content=creditCopyText
https://unsplash.com/search/photos/heart?utm_source=unsplash&utm_medium=referral&utm_content=creditCopyText


References

• Sally Kift, Mark Israel and Rachael Field, Bachelor of Laws Learning and Teaching 
Academic Standards Statement (December, 2010) 

• Council of Australian Law Deans (CALD), Juris Doctor Threshold Learning 
Outcomes (March, 2012).

• Kelley Burton and Judith McNamara, Assessing Reflection Skills in Law Using 
Criterion-Referenced Assessment (2009) 19(1) Legal Education Review 171 – 188 
<https://doi.org/10.53300/001c.6221>.

• Judith Marychurch, John Littrich, Margaret Wallace Graduate Capabilities 
Assessment Rubric for Self-management Standards in the Bachelor of Laws 
(January 2011) 
<https://ro.uow.edu.au/articles/conference_contribution/Graduate_capabilities_
assessment_rubric_for_self-
management_standards_in_the_Bachelor_of_Laws/27697782?file=50439066>.

9

https://doi.org/10.53300/001c.6221
https://ro.uow.edu.au/articles/conference_contribution/Graduate_capabilities_assessment_rubric_for_self-management_standards_in_the_Bachelor_of_Laws/27697782?file=50439066
https://ro.uow.edu.au/articles/conference_contribution/Graduate_capabilities_assessment_rubric_for_self-management_standards_in_the_Bachelor_of_Laws/27697782?file=50439066
https://ro.uow.edu.au/articles/conference_contribution/Graduate_capabilities_assessment_rubric_for_self-management_standards_in_the_Bachelor_of_Laws/27697782?file=50439066
https://ro.uow.edu.au/articles/conference_contribution/Graduate_capabilities_assessment_rubric_for_self-management_standards_in_the_Bachelor_of_Laws/27697782?file=50439066

	Developing and Assessing the Reflective Lawyer: Human Wisdom in an Automated Age�
	Slide Number 2
	Overview of Questions
	1. How, and where, we might scaffold and support student learning of reflective practice, from foundational, through to developing and then more established skills, on which graduates can build for their ongoing professional development?�
	2. Whether, and if so, how, we should assess law student reflective practice skills?�
	3. Asking some cohorts to share their inner life can be challenging for the law student, the academic and bystanders. How do we foster authenticity and self-awareness in inclusive teaching spaces?�
	4. How can we transform the assessment of reflective practice in legal education, given the automated age of generative AI tools and increasing concerns around academic integrity? �
	Next Steps
	References

